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	IN THE LYNDHURST MUNICIPAL COURT [SIC] 

 COURT DIVISION

STATE OF OHIO,(MAYFIELD HEIGHTS), [SIC],


Plaintiff,

                vs.

BETTY J. BROWN [SIC], 

262 SHELTON BLVD. [SIC],

EASTLAKE, OHIO 44095 [SIC],

Defendant in error,
	)

)

)

)

)

)

)

) 

)

)

)

)

)

)
	Case No.: 08CRB01100

AFFIDAVIT OF 

TICKET NO 02087  DATED 11/07/08]

Verified

    DEMAND FOR DISMISSAL:
                  Date: June5th 2009


KNOW ALL YE BY THESE PRESENCE; 

The undersigned affiant, Betty-Janet: Brown, being first duly sworn, hereby deposes and says: 

COMES HERE NOW, Betty-Janet: Brown, the real party in interest, pro per, (hereinafter BJB, she, her, defendant or Brown), One of the People within Ohio, sui juris, without assistance of counsel, appearing specially for the express limited purpose of challenging the competence of complaint case #08CRB01100  and of this Courts lawful subject matter jurisdiction to decree, enforce or decide said matter(s), and demonstrating that these complaints fail to provide this court with jurisdiction of the subject matter or the person due to defendant’s affirmative defense ( below ) of Sovereign Immunity From all restraint by every government department or agency respecting acts complained of as comprehended by facts and law herein , does answer said complaints as follows;

1. Betty-Janet: Brown is a mature adult Ohioan and is sufficiently knowledgeable of the facts and law applicable to the instant matter to testify as follows;   

 Brown Avers that;  

2. All actions herein complained of by agents of Mayfield Heights, Ohio were actions that took place upon the private property of Evelyn Schwartz; that Brown was assigned to go to; by the appointed caretaker, thereby becoming appointed caretaker (see transcript taken at time of arrest. Also as Brown was following Mrs. Schwartz’s instruction), while at her home in Cuyahoga County, Ohio;

3. The complaints/information above referenced comprehend no intentional or unintentional injury to any other’s person or property;

4. At no time relevant to this action did Brown ever exit her own private domain and enter into the public domain or any other’s private domain without assignment, nor act in anything other than her own private capacity in accordance with her own private Right of action respecting her use of her property as is secured by her Birthright and comprehended and secured to her by the controlling constitutions and Brown harmed no one.  Complainant does not allege otherwise.   As such, City of Mayfield Heights, Ohio ordinance has no capacity to reach Brown or her actions respecting this matter, as there is also no victim or a damaged party.

5.  Betty-Janet: Brown avers that; having previously rejected the federal declaration, as filed in Cuyahoga County Court (see attached “Affidavit of Truth of Citizenship status”), that she is a United States citizen as comprehended by section 1 of the 14th amendment; having rescinded all powers of appointment with the Federal and State Governments therewith associated respecting her Right of Action taken within her own private domain and her duty to her friends. All previous admissions to the contrary, informs this court and every other government entity that she is not a federal citizen residing in Ohio but has taken back her rightful status as a Ohioan who is expressly not a United States citizen as comprehended by the 14th Amendment and revised Ohio Constitution, in comprehension thereof and is therefore not subject to the regulatory scheme(s) arising there from. Included among those schemes is parking as directed by policeman, obstruction of Brown’s duty to Schwartz’s wishes and dignity such as is herein comprehended;  

6. Betty-Janet: Brown avers that; the fact that she does have a state driver license gave no rights to the policeman to ask her to show it to him, while walking up the sidewalk, as her actions exist only in her own private capacity which is exactly what she was doing at the time herein concerned.  Such state attachments are not applicable to Brown’s acts that are not engaging the peoples business without Brown’s express consent.  Brown does not consent. However if she were acting in some state or commercial capacity she would and has consented to such regulation in the past evidenced by the above-mentioned licenses.  That consent is not comprehended by her voluntary acts and all of them are and were of her private capacity only.

7.  Betty-Janet: Brown avers that complaint #08CRB01100 is an attempt by agents of the City of Mayfield Heights, Ohio (a State government sub-division) to initiate an unlawful restraint upon her person and property resulting in the instant charge which can only be an attempt to cover up the overreaching of the police officers as is consistent with the Cities current plan to revenue farm the people which must be unlawful when not consented to by the individual; 

8. Betty-Janet: Brown avers that agents of the City of Mayfield Heights, Oh has failed to bring an action for which this court can lawfully provide a remedy because the action complained of is an individually retained prerogative right of action protected by the controlling constitutions because the action exists and is performed solely at the prerogative Right of Betty-Janet: Brown, comprehending her Liberty and Property Rights, upon which no government entity was or even could be granted authority to prohibit nor charge money for the use of such right belonging to one of the people.  

9. Betty-Janet: Brown avers that; Whereas the City of Mayfield Heights nor the State of Ohio hold all right and title in the public right of way, and whereas a condition of Brown’s liberty right is that where no better title is apparent as is the condition on the public right of way, possession by one with American birthright, is sufficient title; Duffey v. Rafferty, 15 Kan. 9   “mere priority of possession gives precedence where no better title can be shown as belonging to either."  Meaning where a man stands no other man or group of men can lawfully charge him rent on that place nor force him to move against his consent and so long as the man does not obstruct the liberty of another there can be no lawful State or Local regulatory interest; 

10. Brown avers that; Brown possesses sole dominion over her choice of her actions and use of her property, so long as she harms no other, as is next declared in her affirmative defense:

a. AFFIRMATIVE DEFENSE; Betty-Janet: Brown, not being a federal citizen residing in Ohio, possesses Sovereign Immunity from all restraint initiated by any government department, sub division, agency and/or agent unless probable cause that a “mala in se” crime or damage to the Public owned property is a causation attendant to that initiation of restraint upon Betty-Janet: Brown’s person, house, Auto, papers and effects pursuant to Rights retained by the individual people as expressed in the Declaration of Independence, the Preamble and the Tenth Amendment thereto and secured in the Constitution for the United States of America at Article 4 section 2 and enforced upon the States without their consent as a condition of Statehood by Article 6 clause 2 (supremacy clause) compelling the State to include, at a minimum, the Bill of Rights thereto; and acknowledged by the Constitution of Ohio, the 14th Amendment, Selective Incorporation Doctrine and State Police power notwithstanding.  
b. BJB possessed sole dominion over the ground complained of and at the time of origination in each charge in that her possession of that property provided her with higher title to that ground than City of Mayfield Heights, Oh can produce.  As such, City of Mayfield Heights had no interest in said ground sufficient to rent it or engage its Police power authority over it while BJB possessed it.  BJB did and does not consent otherwise.  In view thereof, the officer must have trespassed upon BJB’s property at the time the officer and her agents took BJB’s property and neither can show probable or any other kind of cause that would bring their actions within the Dominion of the City of Mayfield Heights nor the State of Ohio.

11. Betty-Janet: Brown avers that the State (the collective people) can only be granted those powers that the collective people possess and can grant or that individual people consent to, and that all Rights of the people held individually, inclusive of, but not limited to, prerogative rights and rights of action are strictly held by the individual unless by the individuals consent she grants the state use thereof or by her act that injures another as evidenced by the social compact.  No allegations are before this court that Brown obstructed or otherwise injured any others liberty or property and plaintiff has not and can not present any competent non government fact witnesses to the contrary as is mandated by due process of the common law. (Article 38 Magna Charta: ‘That No government official may be a sole witness in court And if he is going to impose his law on another, then he must have the support of non-governmental witnesses (2 or more). Witnesses paid by the government are not considered faithful witnesses’)
12. Betty-Janet: Brown avers that she does not consent to any government prohibition or compulsion in the use of her individually held rights and rights of action which exist solely within her individual domain and no other than Betty-Janet: Brown can exercise them or compel or prohibit their exercise without that consent. 

13.  Betty-Janet: Brown incorporates by reference “Points Relied on” (attached hereto) as if written here in full.

WHEREFORE; Betty-Janet: Brown, sui juris, appearing specially, demands this court to take the only action it lawfully has available to it which is to dismiss above stated case without delay, in comprehension of defendants testimony, in her affirmative defense, exhibits and affidavits and the resulting fact that plaintiff has failed to provide this court with jurisdiction over the subject or the person; 

In the alternative, should this court not agree with Brown respecting it’s absence of jurisdiction Brown demands the court convene an evidentiary hearing, on the record, to determine if in fact defendants claim of immunity from this attempted restraint is accurate in light of the exculpatory nature of the affirmative defense; or in the alternative should this court fail to take one of these two actions, to provide the following due process and other protections for defendant; 

1. That this court convenes an adversarial hearing, with a competent record, thereof to determine the validity of the exculpatory evidence herein provided; 

2. That this court provide this defendant with a jury of her peers for the adjudication of this matter should this court fail to dismiss as demanded; 

3. That this court provide this defendant with counsel to advise defendant with respect to the courts demand for specific adherence to, pleadings and procedure; 

4. That this court proceeds upon a competent court of record in all proceedings associated with this action or should this court not be a court of record as that phrase is judicially understood in the controlling constitution that it certify this case to such a court of record without delay;

5. That this court, today, whether it dismisses the Cities action or not, issue a declaratory judgment, in favor of Betty-Janet: Brown, to all agencies within its venue Declaring that Betty-Janet: Brown is not to be further harassed, restrained or bothered by any agent of City of Mayfield Heights, Ohio respecting the charges associated herein unless probable cause that an intentional injury has resulted from Brown’s act and there is an injured party ready and willing to seek remedy for injury done by Betty-Janet: Brown.

 The above averments of facts and law are to be taken as testimony before this court in that I, Betty-Janet: Brown, the real party in interest and being competent to testify, does solemnly affirm each and every averment herein are the best of my knowledge and are true, correct, complete, not misleading, nor declared for any immoral or unethical purpose or frivolous reason, and are material to the matter at hand and made with respect and awareness for the penalties of perjury under the laws of the United States of America.

  

All Rights Reserved 

/S/ BETTY J BROWN 

_________________________________________________

by: Betty-Janet: Brown, authorized party 

and real-party-in-interest                                                                     Friday June 6th, 2009

440-942-8769

Email a-team@stratos.net
This the _______ day of _______, 200_.

______________________________


____________, Custodian of records

Sworn and subscribed before me this


the ______ day of _______, 200_.

_____________________________________

Notary Public

My Commission expires: _____________________

Judge MARY KAYE BOZZA [SIC}
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POINTS RELIED ON:

Betty-Janet: Brown (hereinafter BJB) avers the following unassailable rule of law that is the law of this land and again demands this court take cognizance thereof and then do the only lawful thing it can do which is to dismiss, with prejudice, the above styled action and order the return of Brown’s bond money paid of over $500, and re-imbursement for an invoice she paid as result of towing her car, as the plaintiff has failed to state a claim for which relief sought can be granted in that the plaintiff has failed to provide this court with jurisdiction of the subject matter or the person, to wit:

1. The sovereign decrees the law
.  Whether it be the Fed, State or Individual

2. American Sovereigns are identified in the Tenth Amendment to the Constitution of the United States of America.
 (High-lighted for exact description)

3. There can be no rule making or legislation
 that would abrogate rights of the fed, state or individual secured by the constitutions.

4. Rights secured by the constitutions to the individual are the “blessings of Liberty”
 some of which are described in the bill of rights.  These blessings are understood by all to be “Life, Liberty and Happiness”
.  “Happiness” is understood by all primarily to mean “right to own property”.

5. Individual property ownership
 is the exclusive province of the owner.  That exclusivity precludes the state from determining the properties use and disposal the same as it does for any neighbor.  Lacking consent by the owner, use is barred to any other than the owner by right secured by the constitutions.  Use absent such consent is prima fascia evidence of the existence of a harm or injury.

6. All public property is the property belonging to the people collectively.  Governments and their agents are merely trustees of that property
.

7. Possession
 of public property by one of the people is evidence of quasi-ownership where no better title exists.  As such, Title to public property is no better in one or a group of the people than in any other of the people.  Possession is a means by which right and title is measured
.  Respecting the public right of way, I possess the land where my auto is and there is no better title existing than my possession.  This is a necessary element of liberty.  There can be no liberty without a right to be where you are.  Your Liberty right is as authoritative as ownership.
DUE PROCESS FACTS AND LAW

While the general wisdom of both the contemporary federal and state legal communities recognize due process to be simply “notice and opportunity to be heard”. Due process, as in Ekern v. McGovern
 is far more than just that.  It is the Due Process of the Common law as adjusted for this American Society and every department and agent of government is bound to observe it rightly
.  That due process has been in place since at least 1215 AD in the Magna Charta and hasn’t changed in substance from that day to this, as it is immutable.

Due process conditions acts of all agents of government and failure to meet that due process mandate results in loss of jurisdiction over the subject matter
 and the person and thrusts the office holder out of the office and into their own private capacity when their acts exceed the authority of the office
.  This fact applies to judges, as well as all other officeholders.

In addition to the facts related in the previous paragraph, all office holders are required to know the law of this land and to observe and apply it rightly
 or risk losing their immunity by losing jurisdiction over the subject matter.  The law of this Land is the organic Constitutions, both Federal and State.  Common among them is right to due process of law as was comprehended by the framers that included those laws into our constitutions in the 4th, 5th ,6th ,9th and 10th Amendments and state counterparts.  The Framers understood Due Process of law to mean Due Process of the Common Law as existed during the 4th year of the reign of King James 1st of England as evidenced by a bill of right passed in 1297 AD
.

Due Process of the Common Law then is; (in addition to fn 9)  1.  That no freeman will be harmed in any way where he has harmed no one
; 2.  That No government official may be a witness in court. And if he is going to impose his law on another, then he must have the support of non-government witnesses (2 or more). Witnesses paid by the government are not considered faithful witnesses
; 3.  That there will be no government interference with the court of a freeman
;  4.  That prosecution on your behalf in pursuit of right or justice is guaranteed
.  Due process of the common law as is represented here is not alterable by any court or legislature in America and is therefore the supreme law of this land as comprehended by the 4th, 5th ,6th ,9th and 10th Amendments, the 14th amendment or the Selective Incorporation doctrine notwithstanding.

Breach of these or any statutory due process protections causes loss of jurisdiction and all office holders who so breach and continue to act under color of law while in that breach are doing so on their own private behalf and without governmental authority or immunity.  If they injure another they are personally liable for that act that injures in exactly the same way as any criminal would be.  Those who hide their crime
 by failing to observe the law of this land rightly
 are accomplices to the original act
.
SUMMARY

The preceding principles of law and due process are the unassailable Law of this land and they combine to bar every department of government and every agent and office holder thereof from interfering with Brown’s Dominion over her Life, her Liberty and her property without probable cause she has injured another, the greater good for the greater number notwithstanding.  

Betty-Janet: Brown avers that agents of the City of Mayfield Heights, Oh has failed to bring an action for which this court can lawfully provide a remedy because the action complained of is an individually retained prerogative right of action protected by the controlling constitutions because the action exists and is performed solely at the prerogative Right of Betty-Janet: Brown upon which no government entity was or even could be granted authority to prohibit nor charge Money for the use of a right by one of the people.  Whereas the City of Mayfield Heights nor the State of Ohio hold all right and title in the public right of way, and whereas a condition of Brown’s liberty right is that where no better title is apparent as is the condition on the public right of way, possession is sufficient title; Duffey v. Rafferty, 15 Kan. 9   “mere priority of possession gives precedence where no better title can be shown as belonging to either."  Meaning where a man stands no other man or group of men can lawfully charge him rent on that place nor force him to move against his consent and so long as the man does not obstruct the liberty of another there can be no lawful State or Local regulatory interest.

WHEREFORE; Betty-Janet: Brown, sui juris, appearing specially, demands this court to take the only action it lawfully has available to it which is to dismiss above stated cases with prejudice and order return of Brown’s funds, in comprehension of defendants testimony, in her affirmative defense, exhibits and affidavits and the resulting fact that plaintiff has failed to provide this court with jurisdiction over the subject or the person; 

BJB knows The law and facts herein to be true and unassailable and offers the foregoing As testimony by the real party in interest.

_______________________________________________________

Betty-Janet: Brown, non-corporate, non-domestic 

and real-party-in-interest                                                                     Friday June 6th, 2009

440-942-8769

Email a-team@stratos.net
This the _______ day of _______, 200_.

______________________________
                          ____________, Custodian of records

Sworn and subscribed before me this    the ______ day of _______, 200_.

_____________________________________

Notary Public

My Commission expires: _____________________

TO: LYNDHURST MUNICIPAL COURT
Clerk of the Court
KRISTINA A. FURCSIK
5301 MAYFIELD ROAD,

LYNDHURST, OH, 44124
FAX: 440- 442-1910

CC: PROSECUTING ATTORNEY
DOMINIC VITANTONIO

6449 WILSON MILLS ROAD

MAYFIED VILLAGE, OHIO,  44143-3402.
FAX: 440-449-04031

	By:
	

	
	


Judge MARY KAYE BOZZA [SIC}
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    DEMAND FOR DISMISSAL:
     CERTIFICATE OF SERVICE
                  Date: June5th 2009



CERTIFICATE OF SERVICE
I hereby certify that the above was copied and sent; mailed/faxed or delivered this _______ day of June, 2009  to:

PROSECUTING ATTORNEY
DOMINIC VITANTONIO

6449 WILSON MILLS ROAD

MAYFIED VILLAGE, OHIO,  44143-3402.
FAX: 440-449-04031

All Rights Reserved 

/S/ BETTY J BROWN 

_________________________________________________

by: Betty-Janet: Brown, authorized party 

and real-party-in-interest                                                                    

440-942-8769

Email a-team@stratos.net
This the _______ day of _______, 200_.

Sworn and subscribed before me this     the ______ day of _______, 200_.

_____________________________________

Notary Public

My Commission expires: _____________________

Betty-Janet:Brown, in proper person

______________________________

Betty-Janet Brown

 Judge MARY KAYE BOZZA [SIC}

City of MAYFIELD HEIGHTS, OH 

) Case No:  19433861 and 19433853

Plaintiff(s),




)

vs.





)
ORDER OF DISMISSAL 

)

Betty-Janet:Brown



)

Defendant.

)

The motion of defendant, Betty-Janet:Brown, for an order of dismissal was regularly heard at the above date and time. Appearing as attorneys were: Attorney for City, DOMINIC VITANTONIO

Satisfactory proof having been made, and good cause appearing, 

IT IS ORDERED that: 

1.  This action be dismissed with prejudice 

_________________________________________________

Mary Kaye. Bozza, Municipal Judge

	By:
	

	
	


Judge MARY KAYE BOZZA [SIC}








� The very meaning of 'sovereignty' is that the decree of the sovereign makes law. [American Banana Co. v. United Fruit Co., 29 S.Ct. 511, 513, 213 U.S. 347, 53 L.Ed. 826, 19 Ann.Cas. 1047.]


� Article the twelfth [Amendment X]


“The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.”


� Where rights secured by the Constitution are involved, there can be no rule making or legislation which would abrogate them. [Miranda v. Arizona, 384 US 436, 491.]


� See Preamble to the Constitution for the United States of America


� See para 2 line one Declaration of Independence.


� WEBSTER: A right of ownership is associated with property that establishes the good as being "one's own thing" in relation to other individuals or groups, assuring the owner the exclusive right to dispense with the property in a manner he or she sees fit, whether to use or not use, exclude others from using, or to transfer ownership.


� The municipality, which is a mere trustee of the public, and holds the streets and alleys in trust for that public, cannot deny the right of the public to use the streets and alleys.  It cannot assume an exclusive ownership, and deny the rights of the beneficiaries under their trust, and arrogate to itself a power greater than that of a  mere trustee,  and prevent the use of the streets and alleys by individual members of the public.  The right of the public to use the streets is the right to use them for purposes of travel in the recognized methods in which the public highways of the state are used.  Any method of travel may be adopted by individual members of the public which is an ordinary method of locoOhtion, or even an extraordinary method, if it is not, of itself, calculated to prevent a reasonably safe use of the streets by others. City of Chicago v Collins et al., Supreme Court of Illinois. 175 Ill. 445, 51 N.E. 907 (Oct. 24, 1898).


�WEBSTER:  Possession is a property interest under which an individual is able to exercise power over something to the exclusion of all others. It is a basic property right that entitles the possessor to (1) the right to continue peaceful possession against everyone except someone having a superior right; (2) the right to recover a chattel that has been wrongfully taken; and (3) the right to recover damages against wrongdoers.  Possession requires a degree of actual control over the object, coupled with the intent to possess and exclude others. The law recognizes two basic types of possession: actual and constructive.


� Duffey v. Rafferty, 15 Kan. 9   “mere priority of possession gives precedence where no better title can be shown as belonging to either."  Meaning; where a man stands no other man or group of men can lawfully charge him rent on that place nor force him to move against his consent and so long as the man does not obstruct the liberty of another there can be no lawful State or Local regulatory interest that can alter that fact 


� : "Due process of law does not mean merely according to the will of the Legislature, or the will of some judicial or quasi-judicial body upon whom it may confer authority. It means according to the law of the land, including the Constitution with its guaranties and the legislative enactments and rules duly made by its authority, so far as they are consistent with constitutional limitations." Ekern v. McGovern, 154 Wis. 157, 142 N.W. 595, 620 (1913)


� “Judgment is a void judgment if court that rendered judgment lacked jurisdiction of the subject matter, or of the parties, or acted in a manner inconsistent with due process”, Fed. Rules Civ. Proc., Rule 60(b)(4), 28 U.S.C.A.; U.S.C.A. Const. Amend. 5 – Klugh v. U.S., 620 F.Supp. 892 (D.S.C. 1985). 


� The U.S. Supreme Court, in Scheuer v. Rhodes, 416 U.S. 232, 94 S.Ct. 1683, 1687 (1974) stated that "when a state officer acts under a state law in a manner voilative of the Federal constitution, he "comes into conflict with the superior authority of that Constitution, and he is in that case stripped of his official or representative character and is subjected in his person to the consequences of his individual conduct. The State has no power to impart to him any immunity from responsibility to the supreme authority of the United States." By law, a judge is a state officer. The judge then acts not as a judge, but as a private individual (in his person).


� Should the judge not have subject-matter jurisdiction, then the law states that the judge has not only violated the law, but is also a trespasser of the law.  Von Kettler et.al. v Johnson, 57 Ill. 109 (1870) ("if the magistrate has not such jurisdiction, then he and those who advise and act with him, or execute his process, are trespassers."); Elliott v Peirsol, 1 Pet. 328, 340, 26 U.S. 328, 340 (1828) ("without authority, its judgments and orders are regarded as nullities. They are not voidable, but simply void; and form no bar to a recovery sought, even prior to a reversal in opposition to them.  They constitute no justification; and all persons concerned in executing such judgments or sentences, are considered, in law, as trespassers.


� MAGNA CHARTA (some elements material to this action): 


ARTICLE 45. “We will not make men justices, constables, sheriffs, or bailiffs, unless they are such as know the law of the realm, and are minded to observe it rightly.”


MEANING IN THIS SOCIETY:  Officials must be knowledgeable about the law, and willing to apply it rightly and obey it as a condition of their office of trust.


� CONFIRMATIO CHARTARUM LAT.  Confirmation of the charters.  A Statute passed in the 25 Edw, I., whereby the Great Charter is declared to be allowed as the common law; all judgments contrary to it are declared void; copies of it are ordered to be sent to all cathedral churches and read twice a year to the people; and sentence of excommunication is directed to be as constantly denounced against all those that, by word or deed or counsel, act contrary thereto or in any degree infringe it.  1 Bl. Comm. 128. ; Blacks Law dict 1st page 250 October 10, 1297,  25 Edw. i, c. i. Danby Pickering (ed.), Statutes at Large (Cambridge, 1726-1807), I, 273-75.  Declares the Magna Charta to be the common law of England and was so declared during the era eluded to in #1 above


� ARTICLE 39: “No freeman shall be taken, or imprisoned, or disseized, or outlawed, or exiled, or in any way harmed--nor will we go upon or send upon him--save by the lawful judgment of his peers or by the law of the land.”


� ARTICLE 38. “No bailiff, on his own simple assertion, shall henceforth put any one to his law, without producing faithful witnesses in evidence.”


� ARTICLE 34. “Henceforth the writ which is called Praecipe shall not be served on any one for any holding so as to cause a free man to lose his court. “


� ARTICLE 40. “To none will we sell, to none deny or delay, right or justice. “


� Judges who do not report the criminal activities of other judges become principals in the criminal activity, 18 U.S.C. Section 1. Since no judges have reported the criminal activity of the judges who have been convicted, the other judges are as guilty as the convicted judges.


� "Knowledge of facts which would naturally lead an honest and prudent person to make inquiry constitutes 'notice' of everything which such inquiry pursued in good faith would disclose. Twitchell v. Nelson, 131 Minn. 375, 155 N.W. 621, 624; German-American Nat. Bank of Lincoln v. Martin, 277 Ill. 629, 115 N.E. 721, 729." Black's Law Dictionary, 4th Ed., p. 1210.


� OWEN VS. CITY OF INDEPENDENCE, OH.  Because the question of the scope of a municipality's immunity from liability under 1983 is essentially one of statutory construction, see Wood v. Strickland, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=420&invol=308" \l "314" �420 U.S. 308, 314 �, 316 (1975); Tenney v. Brandhove, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=341&invol=367" \l "376" �341 U.S. 367, 376 �(1951), the starting point in our analysis must be the language of the statute itself. Andrus v. Allard, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=444&invol=51" \l "56" �444 U.S. 51, 56 �(1979); Blue Chip Stamps v. Manor Drug Stores, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=421&invol=723" \l "756" �421 U.S. 723, 756 �(1975) (POWELL, J., concurring). By its terms, 1983 "creates a species of tort liability that on its face admits of no immunities." Imbler v. Pachtman, � HYPERLINK "http://caselaw.lp.findlaw.com/cgi-bin/getcase.pl?navby=case&court=us&vol=424&invol=409" \l "417" �424 U.S. 409, 417 �(1976). Its language is absolute and unqualified; no mention is made of any privileges, immunities, or defenses that may be asserted. Rather, the Act imposes liability upon "every person" who, under color of state law or custom, "subjects, or causes to be subjected, any citizen of the United States . . . to the deprivation of any rights, privileges, or immunities secured by the Constitution and laws." � HYPERLINK "http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=us&vol=445&invol=622" \l "f16" �16 �And monell held that these words were intended to encompass municipal corporations as well as natural "persons."
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