
         This document is being presented to this government agency pursuant to 18 U.S.C. § 4


CRIMINAL COMPLAINT
Filer: 




           File #_______________________________ July 22, 2010
Your Name




12345 West Whatever Road

Yourcity, Arizona 123456
Tel 000-000-0000
Email: youremail@email.com 


I, Your Name, do hereby solemnly swear that the testimony in this criminal complaint is true and that the evidence that I have presented in this criminal complaint backs up the felony and fraud charges I wish to report on the following individuals:

THOMAS WIND, and/or his successor, individually, and in his official capacity as PRESIDENT/CEO OF AURORA LOAN SERVICES; 10350 Park Meadows Drive, Littleton, Colorado 80124
JAMIE DIAMOND and/or his successor, individually and in his official capacity as PRESIDENT/CEO OF EMC MORTGAGE CORPORATION; 2780 Lake Vista Drive, Lewisville, Texas 75067
KEVIN MCCARTHY and/or his successor, individually and in his official capacity as PRESIDENT/CEO OF QUALITY LOAN SERVICE CORPORATION, & MCCARTHY AND HOLTHUS LLP; 2141 Fifth Ave., San Diego, California 92101
TOM HOLTHUS, and/or his successor, individually and in his official capacity as PRESIDENT/CEO OF MCCARTHY AND HOLTHUS LLP; 1770 Fourth Ave., San Diego California 92101
PAUL LEVINE, and/or his successor, individually and in his official capacity as PARTNER AND/OR PRESIDENT OF MCCARTHY, HOLTHUS & LEVINE; 3636 North Central Ave., Phoenix, Arizona 85012

I have employed at my own expense certified expert forensic document examiner FORENSIC EXAMINATION CO. to analyze the mortgage documents of Your ex, my ex-wife; and upon knowledge presented to me in the forensic examination, I wish to file criminal charges with your agency. 

It is incumbent upon me to report any felony I have knowledge of. The following crimes were committed jointly and/or separately by the aforementioned people in a felonious attempt to deprive me of my lawfully owned real property.  




LAWS VIOLATED BY THE LISTED PARTIES
1.
Arizona Revised Statutes: §§ 39-161, 13-2301 through 2312, 33-420, and others.
2.
Federal Law: 18 U.S.C. §§ 371(Conspiracy), 1001, 1011, 1018, 1341- 1349(Mail fraud), 1951(Hobbs Act), 1961-1968(Rico Act), and others.
3.
Public Law: Pub.L. 107-56: inter alia, Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001: (The USA PATRIOT Act)

4.
Insurance fraud: The parties were paid in full at least one time by their insurance provider when the credit rating for the Deed of Trust went from a credit rating of AAA to B or below. The pay out caused the Deed of Trust to be paid of which terminated the rights of the Holder. To continue action against me the other party would first have to reimburse the insurance company or the party is committing fraud.





DESCRIPTION OF CRIMES

A.
False documents recorded in the Maricopa County Recorder’s Office, each act is a felony.

1.
Fraudulent Assignment of Deed Of Trust recorded xx/xx/2006 Doc. # 111111111.

2.
Fraudulent Substitution of Trustee recorded xx/xx/2008 Doc. # 22222222222.


3.
Fraudulent Notice of Trustee’s Sale recorded xx/xx/2008 Doc.# 33333333333.
B.
Mail Fraud and Swindles (a Felony) under USC § 1341. 

1.
The people listed above used the United States Postal Service to Mail False, Forged, 
and Fraudulent documents to:



a.
the Maricopa County Recorder’s Office 



b.
my personal residence to scare me into leaving my home



c. 
the State to commence the non-judicial foreclosure proceeding

C.
Notary Fraud:


1.
The people listed above used notary publics to certify false and fraudulent 
documents.



a.
forged signatures of people who do not exist.



b.
forged signatures of people who do exist.


2.
The people listed above used a notary’s seal for the express purpose of 
committing 
fraud to deprive me of my property.
D.
Fraudulently altering documents:

The above listed people knowingly, willfully and intelligently altered signed and sold 
documents between the parties for the express purpose of profiting and using deceptive and 
unfair business practices to swindle me out of my real property. 


AS DISCOVERED BY FORENSIC EXAMINER AND 


DESCRIBED IN THE FORENSIC EXAMINATION

Foreclosure Investigation
A. A.R.S. 33-706. Assignment of mortgage; recording as notice; An assignment of a mortgage may be recorded in like manner as a mortgage, and the record is notice to all persons subsequently deriving title to the mortgage from the assignor. 
1. No Assignment Of Deed Of Trust – Page 1 of the Deed Of Trust (Exhibit A) discloses First Magnus Financial Corporation as the original lender and page 2 (Exhibit B) discloses Mortgage Electronic Registration Systems Inc. (MERS) as beneficiary by nomination. Page 2 of the Notice Of Trustee Sale (Exhibit C) recorded 06/16/2008 discloses MERS as nominee for Aurora Loan Services. I, xxxxxxxxxxxxx have investigated the Maricopa County Recorder’s records and have discovered that no Assignment Of Deed Of Trust from MERS or First Magnus Financial Corporation assigning the security instruments to Aurora Loan Services has ever been recorded. Therefore, pursuant to A.R.S. 33-706 above, Aurora Loan Service has no standing as beneficiary with power of sale. Pursuant to the foregoing, the borrower is encouraged to demand that the foreclosing institutions provide prima fascia evidence that they are indeed the legal beneficiary, and legitimate owner of the Note with power of sale. 

(B1) 33-804. Appointment of successor trustee by beneficiary C. A notice of substitution of trustee shall be recorded in the office of the county recorder of each county in which the trust property or some part of the trust property is situated at the time of the substitution. The beneficiary shall give written notice through registered or certified mail, with postage prepaid, to the trustor.
(B2) Federal Trade Commission Sec 5 - Unfair Business Practices – Deceptive Business Acts 
1. Unauthorized Agent, Deceptive Business Act – Before a Trustee can commence a foreclosure, they must be empowered by the beneficiary either by a Deed Of Trust or a valid Substitution Of Trustee recorded in the County in which the trust property is situated. I, Charles J. Horner have noted that the original Trustee on the Deed Of Trust was DHI Title Company. A Substitution Of Trustee (Exhibit C) was executed on 06/04/2010 by Patti Siegfried who alleges to be the Vice President of MERS as nominee for Aurora Loan Services. The Notice Of Trustee Sale (Exhibit D) also discloses MERS as nominee for Aurora Loan Services as the current beneficiary. The Deed Of Trust discloses MERS as nominee of First Magnus Financial Corporation, its successors and assigns. My investigation has concluded that First Magnus Financial Corporation filed a chapter 11 bankruptcy on 08/21/2007 and the liquidation plan was approved by the court on 02/21/2008. Aurora Loan Services was not named in the liquidation plan and therefore did not receive beneficiary status of this loan by succession. Therefore, Aurora would be considered a beneficiary by assignment. There is no record of recorded assignment in the county where the trust property is situated and therefore, MERS appears to have no standing to substitute a trustee as nominee of Aurora Loan Services. Absent the standing, the Notice Of Trustee’s Sale and the Substitution Of Trustee may be voidable instruments. 

(C) USC § 1341. Mail Fraud And Swindles - Whoever, having devised or intending to devise any scheme or artifice to defraud, or for obtaining money or property by means of false or fraudulent pretenses, representations; - by placing in any post office or authorized depository for mail matter, any matter or thing whatever to be sent or delivered by the Postal Service, or deposits or causes to be deposited any matter or thing whatever to be sent or delivered by any private or commercial interstate carrier; - shall be fined under this title or imprisoned not more than 20 years, or both.
1. Mailing Fraudulent And Deceitful Documents – Pursuant to the discoveries made during this investigation regarding the various instruments containing either forgery, fraud, or other deceitful acts or malfeasance, I have noted that these instruments have all been placed in the US Mail or other form of delivery to various individuals and institutions including local government recording offices. It is my belief that these acts constitute mail fraud as cited in USC § 1341 above. Furthermore, a conspiracy to commit mail fraud by all parties named on those instruments exists because of the common knowledge of such wrongdoing and the supervisory responsibilities over employees. 

Pursuant to page 2 the Deed Of Trust (Exhibit J) Mortgage Electronic Registration Systems Incorporated (MERS) is acting solely as nominee for Lender and Lender’s successors or assigns and is the beneficiary under that security instrument. In that capacity, MERS initiated the foreclosure process by executing and recording certain instruments which sets in place the entities that carry out the process of foreclosure. However, there are many judicial opinions in several different states that MERS does not have the capacity as only a nominee to execute the process of foreclosure or to assign security instruments from one beneficiary to the other. In Debtor Luis E. Gallardo, 10-04710-MM7, vs Movant US Bank National Association, as Trustee for CSMC Mortgage-Backed Pass-Through Certificates, Series 2006-7, a recent San Diego Bankruptcy decision handed down by the Honorable Judge Margaret M. Mann, Judge Mann ruled “Movant has not supplied evidence that establishes that Movant has standing to seek stay relief. Movant has attached an "Assignment of Deed of Trust" from MERS to Movant, which assigns the trust deed and the related note. But, there is no evidence that MERS ever received an assignment of the note or had the ability to assign the note to Movant. The note attached to the motion does not indicate that the note has been endorsed to Movant or endorsed in blank such that it became bearer paper. Without evidence either that MERS could properly assign the note, or that the note was endorsed to Movant or in blank, Movant has not established standing to seek stay relief.”
Authority Of Mortgage Electronic Registration Systems (MERS) MERS is an enterprise that holds the mortgages of 60 million American homes. It was created by the Mortgage Bankers Association in the 1997 to run a computer registry that records mortgage loan trading activities in connection with the securitization of asset backed investments. It was primarily set up to cut costs on paperwork and publication requirements by registering the assignment of security instruments from one investor to the other. In the securitization process, mortgage loans may be purchased by one single investor or a group of many under one depository trustee without the need to record the transaction in the County in which the asset is located. The problem with MERS is that the real beneficiary is faceless and obscured from public records. By MERS standard contract agreement with its member banks, Notes are assigned to MERS in blank in order to affect the transfer of securities from one investor to the other. The problem here is, a blank note does not set a paper trail of who the owners of these investments were at any given time and therefore, a note assigned in blank does little as to enforcement. Essentially, anyone could come forth with a copy and claim to be the owner of the note. 

MERS has since evolved from that of a simple registration system to that of the custodian of powers. As such, MERS has essentially blocked homeowners from preventing their houses from becoming foreclosures and loan fraud victims from pursuing their cases in court because they could not identify the companies holding their mortgage notes. Recent court rulings in several states have challenged MERS in foreclosure cases and have found that, at best, MERS only holds a copy of the blank note with the true beneficiary holding the original note. MERS however commences the foreclosure process by supposedly assigning the security instruments to a Trustee. At best, the Trustee is in possession of blank security instruments at the time the Notice Of Default is recorded while the still unidentified holder of the real Note remains obscured. 

In a foreclosure situation whereby MERS is the claimed beneficiary and the true beneficiary obtains the Trustee’s Deed affecting a credit sale back to the lender, MERS schemes to avoid the transfer tax of the transaction. Furthermore, in non-judicial states, MERS admits to merely holding title as nominee for the true beneficiary. Here is an exert from their on web site. “Normally, where the name of the grantee under the Trustee’s Deed Upon Sale is different than the name of the foreclosing entity, the Trustee’s Deed Upon Sale states that the "Grantee was not the foreclosing beneficiary." This designation triggers the imposition of transfer taxes on the sale. It is important to note that in a MERS foreclosure sale, even where the property reverts, the name of the grantee will be different than the name of the entity foreclosing. Nonetheless, the Trustee’s Deed Upon Sale should state that "The Grantee was the foreclosing beneficiary." This is because MERS merely holds title as nominee for the true beneficiary; it is the true beneficiary that has actually foreclosed and acquired title”. By this admission, MERS has stated that they are not, and was not, the true beneficiary thereby nullifying the nomination pursuant to the Deed Of Trust. 

Pursuant to the foregoing, in non-judicial foreclosure cases, the borrower is encouraged to demand that the foreclosing institutions provide prima fascia evidence that they are indeed the legal beneficiary, and legitimate owner of the Note with power of sale. 

      



(Remainder of page blank)

Based on the evidence presented as discovered by the forensic examination, I wish to file criminal charges against Thomas Wind, Jamie Diamond, Kevin McCarthy, Tom Holthus, and Paul Levine for the following crimes, and others I have not discovered:  
1. Filing false, forged or fraudulent documents in a public office, a felony.
2. Mailing fraudulent documents, a felony. 
3. Using fraudulent documents to extort real property, a felony.
4. Converting real property based on fraudulent documents, a felony.
5. Notary Fraud in furtherance of extortion, a felony.
6. Fraudulently altering documents for one’s pecuniary gain, a felony.

I, Your Name, affirm under oath that to the best of my knowledge and belief the preceding statements are true and correct and I am disclosing said discoveries in the interest of justice as I am required by law to report any felonies I have knowledge of.
State of Arizona        )



          )ss.

County of Maricopa )

On____________________, before me, ________________________________ Notary Public, personally appeared ______________________________ personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within the instrument and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.


WITNESS my hand and official seal. 
(Seal)



                       
___________________________________________
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