Facts cont’d Attachment 3j:

In Plaintiffs’ Complaint section one (1), Plaintiff alleges that at all times relevant, Plaintiff was an entity qualified to commence this action. Plaintiff was not qualified to commence this action based upon the exhibits “A-1 through A-4” wherein Deutsche filed, or caused to be filed, false and misleading documents at Placer County Recorders’ Office. To wit: Trustee’s deed upon sale, Plaintiffs’ only source of claim of possession, states that Grantee, Deutsche, is the foreclosing Beneficiary. This is patently false for several reasons.

1. The deed upon sale relies on the substitution of trustee and Corporate Assignment of deed of trust (Ex’s. A-2 and A-3). 

2. The Corporate assignment of deed occurred three months after the substitution of trustee, which evidences that the alleged “Beneficiary” in the substitution of trustee was no such person at the time it was executed, thereby making all three Public Filings illegal and void.

3. The County Recorders’ Office relied upon this information to be true and correct at the time it was presented and filed. This represents a violation California Penal Code 115.5 and 530 et. Seq. Therefore, the assignment of deed, substitution of trustee, and the deed upon sale are all void ab initio and cannot be used as evidence in this court.

4. There is no verified Complaint on file with this Court. See: Memorandum of Points and Authorities
5. Attorney for Plaintiff, Robert J. Jackson & Associates, Inc., is a debt collector and cannot represent a third party. See Memorandum of Points and Authorities
6. In Plaintiff’s Complaint, ¶ four(4), Plaintiff claims perfection of title and right to possession. This is also false and is evidenced by the false recordings made by Plaintiff, the fact that MERS, Inc., as Nominee, cannot convey any right, title, or interest as it never had such authority from the beginning. See Memorandum of Points and Authorities.
7. ¶ five(5) of the Complaint alleges title has been duly perfected by Plaintiff. Again, this is simply not true and title cannot vest in Plaintiff.

CONCLUSION:

Based upon the facts of this case and the blatant misrepresentation by Plaintiff as to their standing and the standing of the Plaintiff, the Court must find that Plaintiff has no right to enforce a void Deed Upon Sale. That Plaintiff has grossly abused the non-judicial foreclosure laws of this state and is not entitled to any claim of possession.

Defendant Requests:

1. The Unlawful Detainer Complaint be denied with prejudice.

2. Plaintiffs’ attorney, Robert J. Jackson & Associates, Inc., be declared a debt collector and, therefore, in violation of State and Federal Laws concerning the collection of debts.

3. The Court issue sanctions against Plaintiffs’ attorneys and report these findings to the California Bar Association for possible civil and criminal complicity in the filing of false documents within the Public Record.

4. Reasonable attorney fees.

5. Plaintiff rescind the filings made at Placer County Recorders’ Office, specifically, Exhibits A-1 through A-4.

6. The Court order the Placer County Recorders’ Office to expunge the exhibited recordings so as not to create a cloud on title due to the fraudulent nature of these filings.

7. For such other relief as the Court deems fair and just.

MEMORANDUM OF POINTS AND AUTHORITIES

1. There is no verified Complaint on file with this court, therefore, Plaintiff never pleaded with standing or sufficiency. Our Supreme Court has said in Silcox v. Lang (1889) 78 Cal. 118, 122: “The practice of attorneys verifying for their clients should be discouraged, and to that end, the provisions of the Code should receive a strict construction.” Applying such a construction, Code of Civil Procedure § 446 does not authorize attorney verifications where absence of the party creates no inability on his part to verify.

2. DeCamp v. First Kensington Corp. (1978) 83 Cal. App. 3d 268, 275: this mandatory language is not applicable only when the attorney verification is in bad faith. A leading treatise states: “The Courts have construed CCP § 446 to permit attorney verification only where the clients’ absence from the county makes it impractical or impossible to obtain the clients’ signature” (emphasis mine). “If the client can be reached by mail, no such impossibility exists…and the attorney verification is not allowed!” [DeCamp v. First Kensington Corp.(1978) 83 Ca. 3d 268, 275, 157 CR 869, 873—verification of answer]. Plaintiff has never alleged that the proper party was impossible to reach, especially by mail, and therefore, is barred from such a Verification as has been presented in their Complaint and signed by David J. Boyer as attorney of record.
3. Weil & Brown, California Practice Guide: Civil Procedure Before Trial(Rutter Group 2010) Ch. 6-b, Par. 6:323: “Where Plaintiff cannot show that absence from the county renders Plaintiff unable to verify complaint, a proper party verification is required.”
4. Plaintiffs’ attorney has never evidenced before this court a proper verification and is standing under color of law by claiming it is moving on behalf of a third party. See: Heintz v. Jenkins (1995) 514 US 291, 299. A debt collector is moving an action on its’ own behalf and in its’ own interest and cannot represent a third party. In a County court, wherein the rights to property are determined, the debt collector, Robert J. Jackson & Assoc., Inc., is moving a legal action in direct violation of Title 15 USCA Ch. 41 part V § 1692i(b). A debt collector moved an initial communication to collect a debt (Notice to Vacate, January 4th, 2010). See: Goldman v. F Cohen 445 F3d 152 (2006).
5. Since Plaintiff has no valid execution of authority by its’ false filings at the County and through it’s misrepresentations as to whom they represent to this court, the case itself cannot be classified as a “Limited Case” by statue. Defendant would be harmed in the amount of over $650,000.00 and this amount exceeds the limited jurisdiction of this court. Cal. Code of Civil Procedure 86(a)(1)et. Seq., Cal. Civil Code § 1788.15(a) “No debt collector shall collect or attempt to collect a consumer debt by means of judicial proceedings when the debt collector knows that service of process, where essential to jurisdiction over the (alleged) debtor or his property, has not been legally effected.”
6. The debt collector, Robert J. Jackson & Assoc., Inc., has no legal authority to claim it is the legal representative for a third party. Wilson v. Draper & Goldberg PLLC 443 F.3d 373 (2006). The debt collector in this matter is Robert J. Jackson & Assoc., Inc., and has no standing. Therefore, they must be enjoined from any actions in furtherance of dispossessing XXXXXXXXXXXXX of his property. See: State ex rel. State Bar of Wisconsin v. Bonded Collections Inc., 36 Wis. 2d 643 (1967), Carroll v. Wolpoff & Abramson 961 F.2d (1992), and: California Commercial Code § 1788.2(b) (definition of debt collector).
7. Cal. Civil Code § 2934a(a)(1)(2) et.seq. clearly states: “the trustee under a trust deed upon real property[…] may be substituted by the recording, in the county in which the property is located, of a substitution executed and acknowledged by: (A) all of the beneficiaries under the deed of trust, or their successors in interest…or, (b)the holders of more than 50% of the record beneficial interest of a series of notes secured by the same real property…et seq. Since the trustee, Deutsche Bank, is precluded from acting as principal and is subject to state laws, the actual investors who funded Accredited Mortgage Loan Trust 2006-2 Asset Backed Notes must sign individually, under penalty of perjury, to ratify the commencement of this action. Plaintiff, again, lacks standing to bring this matter before this court and cannot ever evidence their constitutional standing, as contemplated in Article III.
Defendant, XXXXXXXXXXXXX, objects to any pleadings made by Robert J. Jackson & Associates, Inc. as being without authority and in civil and criminal violation of the laws of the state of California and the United States.

Respectfully submitted
