2003 U.S. App. LEXIS 25427,*;354 F.3d 372;
42 Bankr. Ct. Dec. 80

IN THE MATTER OF: HOMEOWNERS MORTGAGE AND EQUITY, INC., Debtor. JEFFREY W. HURT, TRUSTEE OF THE LIQUIDATING TRUST OF HOMEOWNERS MORTGAGE & EQUITY, INC., Appellant, VERSUS FEDERAL NATIONAL MORTGAGE ASSOCIATION, AND HOME SECURITIZATION TRUST 1 (FANNIE MAE); U.S. BANK, Appellees.

No. 02-50954, 

UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT 

354 F.3d 372;2003 U.S. App. LEXIS 25427;42 Bankr. Ct. Dec. 80

After unilaterally terminating a contract it entered into with Homeowners Mortgage and Equity, Inc. ("Homeowners"), the Federal National Mortgage Association ("Fannie Mae") sought to enforce a provision of the contract that required Homeowners to repurchase loans that were in breach of the contract's warranty provision. The district court summarily affirmed the bankruptcy court's decision that Fannie Mae was entitled to a claim against Homeowners' bankruptcy estate because Fannie Mae validly asserted that right despite the fact that it had already terminated the contract. Finding no error, we affirm. Fannie Mae, a congressionally chartered private corporation, purchases mortgage loans from original lenders in a secondary mortgage market. Homeowners is a lender that offers loans under title I of the National Housing Act of 1934, …, Fannie Mae entered into a Mortgage Selling and Servicing Contract ("MSSC") with Homeowners, pursuant to which Fannie Mae ultimately purchased $ 243 million of Homeowners' title I loans. Homeowners retained the right to continue to earn fees from servicing the loans.
The MSSC does not place any obligation on Fannie Mae to purchase loans. Rather, it serves only to define the relationship between the parties and to create some of the terms and conditions under which Fannie Mae would later agree to purchase loans. Thereafter, the parties were to enter into a series of contracts, known as Master Purchase Agreements ("MPA's"), each of which created a specific obligation to purchase a discreet amount of loans.

2003 U.S. App. LEXIS 10292,*;331 F.3d 821;
Bankr. L. Rep. (CCH) P78,855;16 Fla. L. Weekly Fed. C 632

IN RE: CARMEN BATEMAN, Debtor, UNIVERSAL AMERICAN MORTGAGE COMPANY, Plaintiff-Appellant, versus CARMEN BATEMAN, Defendant-Appellee.

No. 02-11221 

UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 

331 F.3d 821;2003 U.S. App. LEXIS 10292;Bankr. L. Rep. (CCH) P78,855;16 Fla. L. Weekly Fed. C 632

Noting that Universalis a successful, organized, mortgage lender and servicer, it elected not to retain an attorney, filed its claim, ignored the Chapter 13 plan, corrected Chapter 13 plan, failed to attend the creditors meeting, the confirmation hearing, and had the right to timely proceed after the Order of Confirmation. Creditor[s,] especially lending institutions like the mortgagee, must follow the administration of the bankruptcy estate to determine what aspects of the proceeding that they may want to challenge.Id. at 3-4.
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362 F.3d 1008;2004 U.S. App. LEXIS 6471 2004 U.S. App. LEXIS 6471,*;362 F.3d 1008 

THOMAS W. MCCARTHY, Plaintiff-Appellant, v. OPTION ONE MORTGAGE CORPORATION and BNC MORTGAGE, INC., 

The district court granted summary judgment in favor of the defendants based on evidence that the Parity Act preempts the application of the Illinois Interest Act to this case and that the Illinois Interest Act does not apply to servicers such as Option One. McCarthy appeals the decision of the district court.

2004 U.S. App. LEXIS 5594,*;363 F.3d 1113; 

58 Fed. R. Serv. 3d (Callaghan) 297;17 Fla. L. Weekly Fed. C 337 

CARY A. CLIFF, individually and on behalf of all others similarly situated, Plaintiff-Appellant, versus PAYCO GENERAL AMERICAN CREDITS, INC., Defendant-Appellee. 

No. 02-12462 

UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 363 F.3d 1113;2004 U.S. App. LEXIS 5594;58 Fed. R. Serv. 3d (Callaghan) 297;17 Fla. L. Weekly Fed. C 337

Cliff, a Florida resident, graduated from law school in 1987 and has  [*2] been a practicing attorney since 1988. n1 He financed his college and law school education in part through student loans, and after he completed his education, he consolidated his federal student loans through a consolidation program administered by Sallie Mae Servicing Corporation (Sallie Mae). His consolidation loan was guaranteed by Great Lakes Higher Education Guaranty Corporation (Great Lakes). to preempt contrary or inconsistent State law to the  [*37]  extent necessary to permit compliance with the Federal regulations. . . . These provisions therefore preempt State law that would prohibit, restrict, or impose burdens on the completion of that sequence of contacts . . . . Moreover, because holders of [these student loans] commonly engage servicers and collection agencies to perform these dunning activities, this preemption includes any State law that would hinder or prohibit any activity taken by these third parties to complete these required steps. . . .
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JACK BLINCO, JR., on behalf of himself and others similarly situated, DEBORAH BLINCO, on behalf of herself and others similarly situated, Plaintiffs-Appellees, versus GREEN TREE SERVICING, LLC, Defendant-Appellant.

No. 04-10888 

UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 

366 F.3d 1249;2004 U.S. App. LEXIS 8328;17 Fla. L. Weekly Fed. C 463

In this putative class action against Green Tree Servicing LLC ("Green Tree"), Jack and Deborah Blinco allege that Green Tree failed to notify them of the transfer of the servicing of their loan in violation of the Real Estate Settlement Procedures Act ("RESPA"), 12 U.S.C. § 2605©).

2003 U.S. App. LEXIS 26466,*;354 F.3d 721;
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Northwest Bank and Trust Company, Plaintiff-Appellant, v. First Illinois National Bank, now known as The National Bank; Christopher L. Bryant, Defendants-Appellees.

No. 02-3746 

UNITED STATES COURT OF APPEALS FOR THE EIGHTH CIRCUIT 

354 F.3d 721;2003 U.S. App. LEXIS 26466;57 Fed. R. Serv. 3d (Callaghan) 969

Jager had a successful business as a seller/servicer of Government National Mortgage  [*2]  Association ("GNMA") mortgage loans, which he owned and operated under the name of Whitehall Funding, Inc. ("Whitehall").

