2001 U.S. App. LEXIS 3229,*;5 Fed. Appx. 504NANCY A. DAW, Plaintiff-Appellant, v. PEOPLES BANK & TRUST COMPANY, Defendant-Appellee.

No. 99-3301

UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

5 Fed. Appx. 504;2001 U.S. App. LEXIS 3229

The only question here is whether Peoples Bank was required to give Daw advance notice of the assignment under RESPA. Daw relies on 12 U.S.C. § 2605(b), which  [*3]  provides that "each servicer of any federally related mortgage loan shall notify the borrower in writing of any assignment, sale, or transfer of the servicing of the loan to any other person" (emphasis added). But Daw has misconstrued § 2605(b). Peoples Bank did not assign, sell, or transfer the servicing of the loan. "Servicing" is defined as "receiving any scheduled periodic payments from a borrower pursuant to the terms of any loan . . . and making the payments of principal and interest and such other payments with respect to the amounts received from the borrower as may be required pursuant to the terms of the loan." 12 U.S.C. § 2605(i)(3) (emphasis added); 24 C.F.R. § 3500.2(b). Once Daw defaulted, there were no longer any scheduled periodic payments to make or to collect, and thus there were no servicing rights to assign, sell, or transfer. The assignment here is beyond the scope of § 2605(b).

