

Your Name, Plaintiff(s) pro per 
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Address
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e-mail 

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

YOUR NAME(S), pro per, 



)

                                                        


)
Case No. CV-XXXXXXXXX
                                             Plaintiff(s),

)








)
        APPLICATION FOR
vs.




)
TEMPORARY RESTRAINING







)
                  ORDER
BRIAN T. MOYNIHAN, and/or his


)

successor, individually, and in his official

)
                      AND
capacity as President/CEO of BAC HOME
)

LOANS SERVICNG, LP, an ens legis being 
)
       APPLICATION FOR
used to conceal  fraud;



)
TEMPORARY INJUNCTION 
JAMES F. TAYLOR and/or his successor,
 
)
 
individually and in his official capacity as 

)

President of Finance & Administration of 

)

RECONTRUST COMPANY, N.A., an ens
 legis
)

being  used to conceal fraud;



)

BRIAN T. MOYNIHAN, and/or his successor,
)
 
individually and in his official capacity as 

)

President/CEO of BANK OF AMERICA, an ens
)

 legis used to conceal fraud;



)
BRUCE PARADIS, and/or his successor,

)

individually and in his official capacity as

)

President/CEO of HOMECOMINGS                       )

FINANCIAL NETWORK, NC., an ens legis 
)

being used to conceal fraud,



)

ANGELO MOZILO, and/or his successor,

)
individually and in his official capacity as 

)
President/CEO of COUNTRYWIDE HOME 
)
LOANS, INC., an ens legis being used to conceal
)
fraud;






)
R.K. ARNOLD and/or his successor,

)
individually and in his official capacity as 

)
President/CEO of MORTGAGE 


)
ELECTRONIC REGISTRATION 

)
SYSTEMS, INC., an ens legis being used to 
)
(Assigned to the Hon. xxxxxxxxx)
conceal fraud;
and




)

JOHN DOES (Investors) 1-10,000,

 
)







)
                                             Defendants.

)
__________________________________________/

Your Name(s) hereby submit(s) his/her/their Application for Temporary Restraining Order and Application for Temporary Injunction filed concurrently herewith with his/her/their Emergency Motion: Request for Evidentiary Hearing and Order to Show Cause Concerning Defendants’ Filing of False Documents into a Public Office.
1.
This is an action for emergency temporary and permanent injunctive relief which is brought pursuant to applicable law.

2.
Your Name(s) has/have a clear legal right to seek temporary and permanent injunctive relief as he/she/they reside(s) in the real property of the subject matter herein, and Defendant(s) is/are seeking, without satisfying the necessary legal standing requirements to institute a “Trustee sale” to take possession, custody and control of the property and ultimately remove Your Name(s) from his/her/their home.
3.
Your Name(s) has/have no adequate remedy at law to redress the harm complained of, and the sale of Your Name(s) property, under the circumstances of record, is contrary to equity and good conscience in that such sale is being instituted by parties who have no legal standing to institute or maintain the trustee’s sale, ab initio.

I.  APPLICATION FOR TEMPORARY RESTRAINING ORDER

4.
Your Name(s) reaffirms and realleges the preceding paragraphs as if forth fully set forth hereinbelow. 

5.
Your Name(s)’ application for a temporary restraining order is authorized by Arizona Civil Practices and Remedies Code, Title 3, Section 65.
6. 
Your Name(s) request the Court issue an order immediately restraining Defendants from selling, assigning, transferring, or conveying Your Name(s)’ real property. 

7.
It is probable that Your Name(s) will prevail over Defendants after trial on the merits herein because Defendants' fraudulent conduct is clearly evidenced by the facts and circumstances alleged herein: specifically, Defendants' failure to provide Proof of Claim or to be the Creditor and Holder in Due Course.
8.
Moreover, if Your Name(s) is/are not granted immediate relief, then harm to Your Name(s) is imminent, as Your Name(s) has/have discovered facts indicating that Defendants will continue to wrongfully foreclose on said real property and deny Your Name(s)’ right of due process,
9.
Given Defendants' misrepresentations and omissions regarding the documents, Your Name(s) is/are under reasonable apprehension that Defendants will sell, assign, transfer, or convey Your Name(s)’ assets before the trial of this case and without immediate intervention by the Court.  Your Name(s) will suffer irreparable injury if the temporary injunction does not issue.
10.
Your Name(s) has/have no adequate remedy at law because the damages that Defendants have caused, and will continue to cause in the absence of a temporary restraining order, are nonrecoverable.
11.
Due to the Defendants' recent conduct, along with the looming deadlines, there is not enough time to serve notice on the Defendants and to hold a hearing on this Application Your Name(s) has/have a well founded and significant fear that if Defendants are given the time required for the notice and hearing, Defendants will fraudulently proceed with the foreclosure of Your Name(s)’ real property causing irreparable harm by the Defendants' continued actions.
12.
Your Name(s) request(s) this Court to set their Application for Temporary Restraining Order for a hearing and after the hearing, issue a temporary restraining order against Defendants.

II.  APPLICATION FOR TEMPORARY INJUNCTION

13.
Your Name(s) reaffirm(s) and reallege(s) the preceding paragraphs as if more fully set forth hereinbelow. 
14.
Your Name(s) request(s) this Court to set the Application for Temporary Injunction for a hearing and after the hearing, issue a temporary injunction against Defendants.

15.
Given Defendants' misrepresentations regarding their claim to be Creditor and Holder in Due Course, Your Name(s) is/are under reasonable apprehension that Defendants will unlawfully sell, assign, transfer, or convey the real property of interest in this matter before the trial of this case.  Thus, Your Name(s) will suffer irreparable injury if the temporary injunction does not issue.
16.
It is likely Your Name(s) will succeed in any trial on the merits herein. 
17.
In order to preserve the status quo, Your Name(s) request(s) this Court issue a temporary injunction to remain in effect until the trial of this case, preventing Defendants or anyone working in concert with, under the direction of, or on behalf of Defendants from selling, assigning, transferring, or conveying any of Your Name(s)’ assets of real property herein 
18.
If the requested temporary injunction is not entered, Your Name(s) will have no adequate remedy at law or the Right to Due Process of Law.
III.  APPLICATION FOR PERMANENT INJUNCTION
19.
Your Name(s) reaffirm(s) and reallege(s) the preceding paragraphs as if more fully set forth hereinbelow. 
20.
 Your Name(s) request(s) the Court to set the permanent injunction for a full trial on the merits and after trial issue a permanent injunction against Defendants.
IV.  ALL ELEMENTS HAVE BEEN MET

21.
Your Name(s) reaffirm(s) and reallege(s) the preceding paragraphs as if more fully set forth hereinbelow.  
22.
All four elements required for granting a Temporary Restraining Order and Injunctive Relief have been met by Defendants’ numerous criminal and/or fraudulent acts.

23.
First Element (likelihood of success on the merits of Your Name(s)’ claims): It is well settled that Your Name(s) must establish a reasonable probability of success on the merits, and not a certainty of success.  Oburn v. Shapp, 521 F. 2d 142 (3rd Cir. 1975),   In the instant case, Your Name(s)’ legally protected property rights are clear and unambiguous.  It is also clearly evident the Defendants' conduct set forth in Your Name(s)’ Complaint, Responses and Replies is wrongful and violates his/her/their legally protected property rights.  Accordingly, Your Name(s)’ Complaint, Responses and Replies, and his/her/their Applications clearly establish a reasonable likelihood of success on the merits of his/her/their claims.
24.
Second Element (the denial of injunctive relief will result in irreparable harm to Your Name(s)):  It has been held that "in order to demonstrate irreparable harm, Your Name(s) must demonstrate potential harm which cannot be addressed by a legal or equitable remedy following a trial."   Instant Air Freight Co. v. CF. Airfreight, Inc., 882 F.2d 797 (3rd Cir. 1989).  It is well settled that a deprivation of a person's legally protected property right will result in irreparable harm.  In the instant case, Defendants' wrongful conduct has severally invaded Your Name’(s)’ legally protected property rights.  Moreover, the harm resulting from Defendants' wrongful conduct is continuing, making any assessment of monetary damages even more uncertain and difficult.  Accordingly, Your Name’(s)’ Complaint clearly establishes that a denial of injunctive relief will result in immediate and continuing irreparable harm to him/her/them.
25.  
Third Element (that the granting of injunctive relief will not result in even greater harm to the non-moving party):  This is also clearly established in Your Name’(s)’ Complaint, Responses and Replies.  No harm will result to Defendants should injunctive relief be granted as Defendants, jointly and separately, have no lawful interest in Your Name’(s)’ property and Defendants have been paid in full numerous times, inclusive of the sale of the Promissory Note, the “Bailout,” TARP and the insurance payments received based on their fraudulent claims to Defendants’ insurance provider.  Your Name(s) has/have clearly satisfied this element. 
26.
Fourth Element (the grant of injunctive relief is in the public interest):  This, too, is clearly established in Your Name(s)’ Complaint, and Responses and Replies.  Defendants, jointly and separately, have committed felonious acts, including without limitation, those to be considered as “acts of terrorism” and “acts of war against the United States.”  In fact, the very documents Defendants have filed into the public record are prima facie evidence of Defendants’ crimes. 
27.
Defendants’ criminal and terrorist acts have deprived Arizona in numerous ways.  The radical drop in property values caused by Defendants’ criminal acts have caused Arizona to go broke due to the extreme decline in revenues from property taxes and the increase need for “homeless” and other services, which itself is an act of war against the State.

28.
Defendants have used their corporations as “a terrorist cell” just as certain radical religious groups as “a terrorist cell” to cause this country, State and the people great financial harm.  In fact, Defendants’ acts of terrorism have caused greater financial harm to this country than any other terrorist group in American history.

29.
Pursuant to Public Law Pub.L. 107-56, “Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism” Act of 2001 (The USA Patriot Act), Your Name(s) and this Court are required by Federal Law to act in unison against Defendants in all possible manner to stop Defendants from committing further acts of terrorism against this great country.
30.
It is in the public interest to stop criminals from committing crimes, especially heinous crimes such as terrorism and acts of war.

31.
It is now incumbent on this Honorable Court and all officers of this Court to sequester Defendants’ attorneys until such a time as this Court can determine Defendants’ attorneys have been completely forthright and open with this Court about Defendants’ future terroristic objectives.

32.
Pursuant to The USA Patriot Act, Your Name(s) refuse(s) to participate in Defendants’ fraudulent and/or criminal and/or terrorist activities.

V.  BOND REQUIREMENTS

33.
Your Name(s) reaffirm(s) and reallege(s) the preceding paragraphs as if more fully set forth hereinbelow.
34.
Although Arizona Rules of Civil Procedure require a bond, in this instant case no bond should be required as Defendants have no interest in Your Name(s)’ property and have no right to property.  Bonds are to secure and/or indemnify a party from loss, yet a party that has no interest and no right to a property cannot possible incur a loss.
35.
If this Court decides to require a bond, Your Name(s) hereby request a de minimus bond as he/she/they is/are now indigent due to Defendants’ numerous criminal, fraudulent and/or terrorist acts against him/her/them.
36.
The preceding notwithstanding, this Court should recognize that property is itself the bond in this case.  Whoever succeeds in the litigation is indemnified and protected by the value of property.  Accordingly, requirement of a bond would be little more than punishment on Your Name(s) with bias and prejudice for Defendants.
VI.  SUMMARY
37.
Your Name(s) reaffirm(s) and reallege(s) the preceding paragraphs as if set forth more fully hereinbelow. 
38.
Defendants have committed numerous criminal and/or fraudulent acts against the State of Arizona, the Body Politic, this Court and Your Name(s) in an attempt to steal his/her/their property.

39.
Defendants are in dishonor and in default of the Deed of Trust/Adjustable Rate Note by keeping Your Name(s)’ monthly payments, and after over ??? payments, Defendants have still not fulfilled the aforementioned “contract” by not “loaning” Your Name(s) any money. 

40.
Defendants, jointly and separately, are a criminal conspiracy and a “Terrorist Cell” as defined in American juris prudence, and have greatly harmed the United States, the State of Arizona, Your Name(s) and every citizen of the United States. 

41.
Defendants have incurred more damage to the United States through their “terrorist activities” than the damage done by their fellow terrorists on September 11, 2001. 

VII.  CONCLUSION

41.
Your Name(s) reaffirm(s) and reallege(s) the preceding paragraphs as if set more fully set forth hereinbelow. 
42.
If this Court does not grant Your Name(s) request, this Court would be allowing Defendants to operate a “terrorist cell” with impunity within the borders of the United States. 


WHEREFORE, Your Name(s) respectfully request(s) that Defendants be cited to answer and appear in this case.  And this Court grant the following Relief:

A.
Issue a Temporary Restraining Order immediately that will remain active until final adjudication of this matter, restraining Defendants from:

                  
(1)
Selling, assigning, transferring, or conveying real property in this instance;

(2) 
Grant a Temporary Injunction (after notice to Defendants) and an evidentiary hearing restraining Defendants or anyone working in concert with, under the direction of, or on behalf of the Defendants, jointly and/or separately, from:
(1)
Selling, assigning, transferring or conveying any of the documents and/or 
  
real property in this instance;         

(2)
Grant a Temporary Injunction after notice to Defendants, jointly and/or separately, and an evidentiary hearing, restraining Defendants, or anyone working in concert with, under the direction of, or on behalf of the Defendants, jointly and/or separately, from selling, assigning, transferring or conveying any of the documents and/or real property in this matter.

(3)
For such other and further relief as may be just and proper.


RESPECTFULLY SUBMITTED this _____ day of _____________, 2010.

          





______________________________________







Your Name, Plaintiff  pro per  







______________________________________







Your Name, Plaintiff  pro per  

VERIFIED STATEMENT

Your Name(s), Plaintiff(s)  pro per, verifies that he/she/they is/are competent to state as to the matters set forth herein and has first-hand knowledge thereof, and attests that to the best of his/her/their knowledge and belief,  such facts are true, correct and complete to the best of his/her/their knowledge and belief, admissible as evidence, and if called upon as a witness, he/she/they will testify to their veracity.


 




______________________________     

Your Name, Plaintiff pro per         







(Signed reserving all my rights under U.C.C. §1-308)

 




______________________________     

Your Name, Plaintiff pro per         







(Signed reserving all my rights under U.C.C. §1-308)
CERTIFICATE OF SERVICE

ORIGINAL for filing and COPY delivered to 
the Court and Judge this ________ day of ___________, 2010.

and COPIES served by personal service upon:
Robert Shely/Michael Dvoren

BRYAN CAVE LLP

Two N. Central Ave., Suite 2200

Phoenix, AZ 85004-4406

Attorneys for Defendants


Brian T. Moynihan


James F. Taylor


R.K. Arnold


Angelo Mozilo

and

Douglas A.Toleno

PITE DUNCAN LLP
4375 Jutlan Dr., Suite 200
San Diego, CA 92177.

Attorneys for Defendant Bruce Paradis
 ____________________________
Your Name, Plaintiff pro per  

(Signed reserving all my rights under U.C.C. §1-308) 
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