



NOTES FROM GARFIELD SEMINAR





(not in any particular order, my input)
1.
Do a Qualified Written Request (QWR) no matter what, even if not in foreclosure, after they started, always.


[include a demand for the CUSIP for the application, note, Deed of Trust (DOT)]


(Why were so many homes foreclosed on by banks that did not grant loans, because the 
people had done applications with those banks, proves CUSIP used for applications)
2.
15 years ago CEO made 40 times what lowest employee made, now its 400 + times 

3.
Read:

The Big Short; ????




E-conned; Ian Smith

4.
A good lawyer knows the law, a great lawyer knows the judge; that is the biggest issue we are facing now. Banks attorneys are friends with the judges

5.
Evidence must be based on a witness; make them provide a witness to any thing they supply as evidence

6.
Competent witness: i) take oath; ii) actual perception with own senses; iii) remembers what the have seen/heard; iv) ability to communicate
7.
Securitization; all securities are derivatives

8. 
Real Party in Interest: the investors not the banks

9.
IRS section 860 -864: “TRUSTS cannot take in a non-performing loan”

10.
New assignee has no “privity”

11.
Only interest is in the TRUST; no rights to Title and/or interest in Title

12.
Always ask for “enlargement of time” to push case out


i)  use time to move for settlement

13.
Good Motions: Quash service; dismiss, define case

14.
Try to educate judge with the motions

15.
Cause of Action; “equitable tolling of TILA violation

16.
Never let a motion hearing become a substitution for an evidentiary hearing

17. 
Always object (Ashwander applies): if counsel is testifying then he is a witness and must be sworn in, do not let counsel testify
18.
“Debt evidenced by the Note” therefore the Note is NOT the debt

19.
Wrong Payee named

20.
Investors don’t have Note; Trustee not entitled to payments

21.
No one has booked the “loan” as an asset (proves there never was a loan)

22.
Pooling and Service Agreement (PSA) makes Note with recourse (even if endorsed without recourse) or the PSA is invalid

23.
DOT; 3 parties:
Trustor (homeowner) / Trustee / Beneficiary


Beneficiary cannot be Lender: voids DOT


UCC 3-602(a)

24.
Read April 13, 2011 Cease and Desist Order for 14 banks from Office of Comptroller of Currency (OCC)
25.
Escrow instructions: money sent to ???, this will be one of the Real Parties in Interest

26.
SEC:
i) ask for everything in the file



ii) PSA most important document



iii) 15-15D in most Trusts



iv) Investment Act of 1940 § 7A

27. 
Sometimes filed before creation of DOT, this is criminal

28.
Request all Metadata for MERS stuff

29.
Evidence and Discovery: must force authentification of documents, if they can’t you can force it removed from court

30.
“Leave to amend shall be freely granted” from SCOTUS, use their Motion to Dismiss (MTD) to write amended complaint

31.
Move to strike stuff in their MTD

32.
Make a good record for appeal (Ashwander; insist on objection; demand finding of fact and conclusion of law for EVERY objection overruled, do it right when judge overrules) 

33.
read Sarbanes-Oxley

34. 
12 CFR § 7.1017 (OCC) allows banks to lend credit; must be done within guidelines, banks did not follow guidelines. 

35.
Ask judge: “ Will you be financially affected in any way by any decision you will make that adversely affects the value of the DOT/mortgage?”



judge:  “I don’t know”



you:     “Will you go find out?”

36.
My Notary Complaint stuff:



i) We must overwhelm the Secretary of States (SOS) and bond companies, then 


they will always comply, cheaper and beneficial to take our side



ii) If the banks could foreclose legally, they would



iii) law requires duly acknowledged for documents to be valid



iv) once commission revoked, bank must claim SOS “lacked trustworthiness”



v) recording bad document is a felony



vi) PSA requires laws be followed by bank, bad notary invalidates PSA

