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CALIFORNIA REPUBLIC



John Doe N/D,N/R, C/O

XZX Briyce Street,
Sacramento, California Republic

sui juris

             Superior Court of California, Alameda county
PEOPLE OF THE STATE,     

)   alleged case ?  TRAFFIC
OF CALIFORNIA                                          )   DAR # 65XX68
        Claimant in error


     
)       

                                                                        )   Date___________ time_______C#_____



v.


)   Motion to Quash:  time:_________
JOHN HENRY DOE,

                        )   Date___________  Court ___________  
Aggreived Accused in error


)   Exhibits A-E
______________________________________________________________________


                             Motion to Quash
I, John Doe come by special appearance, under protest, to present this document,  in this court of record
, to challenge service of process and jurisdiction only and demand that the District Attorney and Court Quash the Claim #________________ against JOHN HENRY DOE for lack of jurisdiction as stipulated to by tacit procuration regarding the Notice and Demand to Abate the matter's facts and law, not being controverted and other points.
Affidavit supporting Motion to Quash
I, John Doe, Sui Juris, a common-law-free-man, hereafter “I”, “me” or “my”, one of the people
 on Alameda county soil (California), over the age of 21 years and competent to testify, having first hand knowledge, and swearing under penalty of perjury as God is my witness per laws of California, all the material facts and law are true and correct as follows:

1. For I claim that I had a "Notice and Demand" to Abate affidavit regarding the matter # ________________ filed into the record on September 3rd, 2012 A.D.

2. For I claim that I had an affidavit of Default/Estoppel entered into the record regarding the matter # ______________ on September 26th, 2012 A. D.

3. For I claim that no facts stated upon my affidavits have been rebutted or controverted by the District Attorney, John Rambo, and therefore must be taken as true
.

4. For I claim I am not subject to THE STATE OF CALIFORNIA Codes and no facts have been alleged that support that claim. 
5. For I claim that the District Attorney John Rambo  has presented no material facts in the form of a sworn affidavit that disputes my affidavits previously noted in points 1. and 2,  nor that if proven true could lead to my being  convicted by a jury.

6. For I claim that the public officers of the State Of California by Oath-of-Office are bound to obey all the public policy of the State of California and the Federal Government  and any Codes are noted to show the Officers duty and obligations but they have no authority over me.

7. For I claim that persuant to the Federal Rules of Civil Procedure (hereafter FRCP) there is only one cause of action, the Civil Action (no criminal actions).

8. For I claim that  per FRCP 12 b6
 that John Rambo (D.A.)  has failed to state a Claim upon which relief can be granted, for  failure to join me a a "real party in interest"(FRCP 17(a)), and instead states the Defendant is JOHN HENRY DOE, and  failure to state any facts that the alleged Claimant (THE PEOPLE OF THE STATE OF CALIFORNIA)  is a "real party in interest" as the key words there are "real" and "interest".

9. For it is impossible for me to subpeona the Claimant as no address has been provided, and there is  no alleged "interest" claimed as no facts alleging the required element of "Standing" has been alleged demonstrating a personal injury or loss. 
10. For I require the trustees
 (judge, bailiffs, and clerks of the Court) of the public trust known as the Constitution for California, and the United States hereby do his/her duty to me the beneficiary of the trust and abate this alleged action against JOHN HENRY DOE while they are presumably requiring me, John Henry Doe,  to under force of arms to suffer the  liability.

Furthermore I say not, govern yourselves accordingly.  
Dated: ____________________









All rights retained, 

By:____________________seal

We the unersigned adults
 having first hand kowledge, and competent to testify, witnessed ________________ on Sacramento county soil autograph and swear his/her affidavit true, on __________________2013 A.D..

Witnessed By:____________________ Witnessed by:____________________

I require the extra copy I am sending to the Court CEO (Jose Guilermo) to be file stamped for my records, enclosed in the self adressed, stamped envelope I am providing, and posted to John Doe.  Failure to do so will be evidence of a violation of penal code 135 for which I will bring charges. 
PROOF OF SERVICE
I, Henry Roe, not a party to this matter, over 21 yrs old., having first hand knowledge, swear under penalty of perjury, on Alameda county soil, I did serve by USA- post-office , postage applied, the above document to:



         
            1) John Rambo (D.A.) C/O           2) Jose Guilermo (CEO) C/O         
   
District Atty Office                           Superior Court, rm105          

            XX0 administration Dr                     0X0 administration Dr           


Sacramento,9XX04
                      Sacramento,9XX04               
Dated:____________2012                      Without prejudice _______________

NOTES

the above ( a copy) is served on the DA and get them to date stamp 2 copies- yours and the one going to the court,  and the original wetink signed one goes to the clerk of the criminal court division. I note in the upper left corner "court", "mine", & "DA", so I don't get confused.  I do 2 wet ink signed ones and get the second wet-ink one endorsed filed stamped for my records and make sure to get a copy of the docket with the entry of your filings on there as a second piece of evidence of your filing.

The exhibits i usually label with what the doc is with a number. So here it would be Motion to Quash so maybe "Q-1" for Quash - #1.   I have a stamp that states :

Offer of Proof

Exhibit 

so I stamp the bottom of the page (cause after they are attached it's hard to find at the top.   and pen in the number.

The clerk is required to give you a time and date, and courtroom to hear your motion.

The judge usually rubber stamps every motion "denied" so don't get upset if that happens.   

you are making a 'record' for appeal.  If they honor your arguments great.  You should 

always see them honoring your arguments as you are speaking the truth and they are the ones denying you your rights with no proof of claim showing any authority.  If they say only the court can issue an order to show cause, is that true.  
"Im sorry, I don't understand your terms, can you give me the legal definition for 'court'?"    Of course they cant or wont or it will be a lie.

Usually they stand mute on explaining things becuase they CANNOT GIVE THE GAME AWAY.   If they are incorrect and don't know, they look like idiots.  If they are wrong its a fraud.  Its' better to remain silent.

your job is to present your case and get it into the record and make your objections.

If they demand you start arraingment immediately (they have 45 days after a plea of guilty or not guilty is entered [according to their rules] demand they show proof of claim to having jurisdiction, have a valid sworn Complaint (signed) have a probable cause hearing, and give you discovery [present every name and address for said names of those that will testify against you, and any recordings or paperwork that will be relied upon to establish any facts in this matter.  The demand for discovery should be on paper and entered into the record at this hearing if they are demanding an arraignment now.
If you have already had an arrignment, you plead [you can revoke your plea at any time] or the judge plead because you "refused".   So...dont' refuse.   I cannot plead at this time as I have not seen a valid Complaint to enter a plea to and I haven't seen any discovery showing what facts you plan on presenting proving I am subject to the Code and have jurisdiction. 

PEN §777.  Every person is liable to punishment by the laws of this State, for a public offense committed by him therein, except where it is by law cognizable exclusively in the courts of the United States; and except as otherwise provided by law the jurisdiction of every public offense is in any competent court within the jurisdictional territory of which it is committed. [What is a person? , court is not competent, ‘laws of this state’ is a fraud define ‘this state’]

California RTC §6017.  "In this State" or "in the State" means within the exterior limits of the State of California and includes all territory within these limits owned by or ceded to the United States of America.

What is the STATE OF CALIFORNIA?  is it your imaginary friend or can you introduce me to it and I can touch it, smell it, feel it and see it?

� A “court of record” is a judicial tribunal having attributes and exercising functions independently of the person of the magistrate designated generally to hold it, and proceeding according to the course of common law, its acts and proceedings being enrolled for a perpetual memorial.  Jones v Jones 188 Mo. App. 220, 175 S.W. 227,229: Ex parte Gladhill, 8 Metc. , Mass. , 171, per Shaw, C.J. See, also, Ledwith v. Rosalsky, 244 N.Y. 406,155 N.E. 688, 689    - Blacks 4th pg426


�  "...at the Revolution, the sovereignty devolved on the people; and they are truly the sovereigns of the country, but they are sovereigns without subjects...with none to govern but themselves....". CHISHOLM v. GEORGIA (US) 2 Dall 419, 454, 1 L Ed 440, 455 @DALL (1793) pp471-472.


“Sovereignty itself is, of course, not subject to law, for it is the author and source of law; but in our system, while sovereign powers are delegated to the agencies of government, sovereignty itself remains with the people, by whom and for whom all government exists and acts.” Yick Wo v. Hopkins 118 U.S. 356; 6 S.Ct. 1064 (1886) 


"It is the public policy of this state that public agencies exist to aid in the conduct of the people's business....The people of this state do not yield their sovereignty to the agencies which serve them." California Government Code, Section 11120. verified  Bagley-Keene Open Meeting Act.


� See "offer of proof Exhibit Q1" attached 


� "On February 12, 1992, the appellant filed the instant Rule 32, A.R.Cr.P., petition, which was summarily denied on February 13, 1992. The record is devoid of evidence of an answer or response by the State to the appellant's petition, as required by Rule 32.7(a), A.R.Cr.P. In �HYPERLINK "http://scholar.google.com/scholar_case?case=9907939792690372706&q=Bates+v+State+620&hl=en&as_sdt=2,5&scilh=0"�Smith v. State, 581 So.2d 1283, 1284 (Ala.Cr.App.1991),� this Court held:


"When the States does not respond to a petitioner's allegations, the unrefuted statement of facts must be taken as true. � HYPERLINK "http://scholar.google.com/scholar_case?case=8438266729465667417&q=Bates+v+State+620&hl=en&as_sdt=2,5&scilh=0" �Chaverst v. State,517 So.2d 643, 644 (Ala.Cr.App.1987)�.... A petitioner is entitled to notice as to any grounds of preclusion, so as to enable him to formulate a response. �HYPERLINK "http://scholar.google.com/scholar_case?case=14306231391393150304&q=Bates+v+State+620&hl=en&as_sdt=2,5&scilh=0"�Ex parte Rice, 565 So.2d 606, 608 (Ala.1990)�." "  Bates v. State, 620 So. 2d 745 - Ala: Court of Criminal Appeals 1992 


It is true that a party may not rely upon his or her own verified pleadings to oppose a motion for summary judgment when the movant has supplied evidentiary material, such as an affidavit, that, if uncontradicted, would entitle him or her to judgment as a matter of law. See, e.g., �HYPERLINK "http://scholar.google.com/scholar_case?case=14831978311166348727&q=Gassner+v+Raynor+6th+circuit&hl=en&as_sdt=2,5&scilh=0"�Abrams, 211 Ill.2d at 257, 285 Ill.Dec. 183, 811 N.E.2d 670�. However, summary judgment affidavits must contain not conclusions but only evidentiary facts to which the affiant is capable of testifying. �HYPERLINK "http://scholar.google.com/scholar_case?case=5761062398525231736&q=Gassner+v+Raynor+6th+circuit&hl=en&as_sdt=2,5&scilh=0"�Jones v. Dettro, 308 Ill.App.3d 494, 499, 241 Ill.Dec. 888, 720 N.E.2d 343 (1999)� (citing Ill. S.Ct. R. 191(a) (eff.Aug.1, 1992)). Unsupported assertions, opinions, and self-serving or conclusory statements do not comply with the rule governing summary judgment affidavits. Id.  Gassner v. Raynor Mfg. Co., 948 NE 2d 315 - Ill: Appellate Court, 2nd Dist. 2011 


"We find guidance in this matter from our sister jurisdictions of Massachusetts and Florida which have established procedures which govern pretrial motions to dismiss for lack of a prima facie case. The Massachusetts procedure was promulgated by opinion in �HYPERLINK "http://scholar.google.com/scholar_case?case=10469646130615870983&q=Knapstad+v.+The+State+of+Washington&hl=en&as_sdt=2,5&scilh=0"�Commonwealth v. Brandano, 359 Mass. 332, 269 N.E.2d 84 (1971)�. TheBrandano procedure provides that when dismissal is proposed by the defendant or by the judge without consent of the State, the defendant shall file an affidavit in support of dismissal which shall contain all facts and law relied upon in justification of dismissal. The State may file a counter affidavit, and, as to matters contained in the affidavits which are in dispute, there shall be a hearing, unless the judge concludes that on the face of the affidavits the "interests of justice" do not warrant a dismissal. If the judge concludes that the "interests of justice" require a dismissal, findings of fact and reasons for the action must be entered. The State has a right to appeal.Brandano, at 337."  State v. Knapstad, 729 P. 2d 48 - Wash: Supreme Court 1986 [verified google scholar 2013]


AQUIESCENCE: Acquiescence and laches are cognate but not equivalent terms. The former is a submission to, or resting satisfied with, an existing state of things, while latches implies a neglect to do that which the party ought to do for his own benefit or protection. Hence laches may be evidence of acquiescence. Laches imports a merely passive assent, while acquiescence implies active assent. In re Wilbur’s Estate, 334 Pa. 45, 5 A.2nd 325,331.”Acquiensence” relates to inaction during performance of an act while “laches” relates to delay after act is done.  Bay Newfoundland Co. v Wilson & Co., 24Del.Ch.30, 4 A.2d 668,671, 673. “acquiescence is a species of estoppel.” Bankers’ Trust Co. v. Rood, 211 Iowa, 289,233 N.W.794, 802, 73 A.L.R. 1421 [BlksLaw4thEd.,’68,pg.40]


� EVI §451. Compulsory Judicial Notice>(a) The decisional, constitutional, and public statutory law of this state and of the United States... (d) Rules of pleading, practice, and procedure prescribed by the United States Supreme Court, such as the Rules of the United States Supreme Court, the Federal Rules of Civil Procedure, the Federal Rules of Criminal Procedure, the Admiralty Rules, the Rules of the Court of Claims, the Rules of the Customs Court, and the General Orders and Forms in Bankruptcy.


� .  "A public official is a fiduciary toward the public, including, in the case of a judge, the litigants who appear before him, and if he deliberately conceals material information from them, he is guilty of fraud."   McNally v. United States, 483 U.S. 350 (1987)


FIDUCIARY. The term is derived from the Roman law, and means (as a noun) a person holding the character of a trustee, or a character analogous to that of a trustee, in respect to the trust and confidence involved in it and the scrupulous good faith and candor which it requires. Svanoe v. Jurgens, 144 Ill. 507, 33 N.E. 955; Stoll v. King, 8 How.Prac.,N.Y., 299. [blacks law 4th '68]


� “But if he will not hear [thee, then] take with thee one or two more, that in the mouth of two or three witnesses every word may be established.” Matthew 18:16 [King James Bible]








