May 25, 2011

Re: Recordation of NFTL’s into County Record

Dear Gentlemen,


The attachment (A Comprehensive Analysis) shows the position the quasi-federal entity takes and upon which statutes, regulations and policies they rely to perform various collection procedures. Primarily, Washington County officials need to concern themselves with is the methods of recording and enforcing policies that are in direct violation of the law. It is not the intent of this letter to debate tax law other than to show you what is going on behind the scenes. You will see these ‘hidden’ practices manifest themselves at the county level as fraud. The questions to you are; to whom exactly do federal IRC policies apply? And, if our county policies and practices are in violation of state statutes, Constitutional Law, as well as your oaths of office, are corrections in order? 


The purpose of this letter is not to argue tax law or debate who does or does not owe income tax. This presentation shows the ‘policies’ of the IRS. I then compare it to relevant law and then address what is transpiring as recordation and enforcement policies in Washington County that unfortunately has become an integral part of the problem. At the heart of the issue is jurisdiction. To appreciate the challenge of illegal recordation and seizures, it is crucial for you to understand that the IRS’s policies and collection programs are specific to their federal jurisdiction. As stated in IRC 6331(a) regarding the Secretary’s jurisdiction and over whom his lien and levy authority applies, it is very clear when it states; Authority of Secretary “…Levy may be made upon the accrued salary or wages of any officer, employee, or elected official, of the United States, the District of Columbia, or any agency or instrumentality of the United States or the District of Columbia, by serving a notice of levy on the employer (as defined in section 3401(d)) of such officer, employee or elected official.” 

Most Americans along with most attorneys have been duped into believing that their policy of recording liens and levy’s without following the law extends to every living man and woman in America. This is clearly not the case. Unfortunately, my guess is that most of the time when ever a semi-competent legal advisor researches liens and levy procedures in the CODE, they think the legal terms have the same meaning as common words because they look and sound the same. They interpret the law inaccurately by not applying the definitions in the statutes associated with those otherwise commonly used words. When words are assigned a definition when used in a statute, it becomes a legal term specifically to facilitate the correct intent and application of that statute. 


Commonly local legal advisors have not scrutinized the law closely enough to appreciate there is a problem. This goes hand in hand with other challenges of unabashed federal intrusion being faced by the Washington County Commissioners, such as water rights and land usage. Along with the County Commissioners, we the people feel it is time to stand up and stop being herded like ‘sheeple’. ‘Coordination’ is a major step in the right direction. Yet every day the rights and protections mandated by the highest law of the land are completely ignored by a government who doesn’t care and local authorities that are not informed enough to do anything about it in spite of taking an oath to uphold the Constitution. When push comes to shove and the IRS guns come out, any semblance of Constitutionally guaranteed protections and those who have taken an oath to do so disappear!


As the Southern Utah Liberty Coalition we are taking this opportunity to address the issues and work with you gentlemen who represent us to rectify the problem. Let me briefly summarize the problem we are facing then make a recommendation as a possible solution.


First, Notices of Federal Tax Liens (NFTL) are faxed over to Russell Shirt’s office to be recorded. Already they do not qualify as a document by law that can or should be recorded. It is not certified, notarized or in any other way qualified. The IRS demands they be recorded in violation of both federal as well as state laws. (Please refer to attached: THE PRACTICE OF ILLEGALLY EXPOSING PRIVATE AND PROTECTED INFORMATION IN WASHINGTON COUNTY PUBLIC RECORDS) They intimidate uninformed local officials by claiming that federal statutes trump state statutes yet they fail to produce any such relevant law. As you can see both federal and state law require compliance regarding recordation. They say it’s more convenient to do it this way and when our officials don’t challenge the unlawful methods of recording, people living in the county become victims and the county is culpable.


Second, by recording a non-certified administrative document it takes on the ‘color of law’ and is treated as though the victim has been granted ‘due process’ and was found by the court owing income tax. However, and sadly, this is seldom the case. When an administrative, non-adjudicated notice is converted to a spendable instrument and is monetized, it is ‘Fraud by Conversion’. These techniques of collection are just fine for federally connected employees, etc., but for the private individual, these methods violate their rights to be protected under the law. And of course the worst part is, by supporting illegal actions the county is the organization facilitating the fraud. It has financially destroyed hundreds of lives here in Washington County. It is time to stop.


Third, without even a semblance of due process, private employers are directed to levy or garnish wages and the Sheriff’s office is asked to execute seizures on these non-adjudicated administrative notices. Traditionally they never look beyond the court stamp to make sure it is a legitimate lien and that due process had been met. Justifiably, they look to others in the process to make sure it is legal. But seldom are they accompanied by an attachment or court signed order, as the law requires. As Sheriff Pulsipher said, he sees the stamp from the local court and they execute without question. Of course he was not aware until recently that there was a problem. The Recorder records this piece of paper that has absolutely no weight of law and in doing so it takes on the color of law. The IRS takes this converted instrument to the local court and again without question stamps this legal ‘looking’ document. (Have we seen anything that even remotely resembles ‘due process’ yet?) Then the Sheriff is told to execute this official looking document!! The reasoning is that it’s just been done that way for a long time and he was instructed to continue doing it that way. But as Sheriff Pulsipher and the Southern Utah Liberty Coalition have discussed his campaign promises and his oath of office, we believe he is serious about understanding if there is fraud and if it is not legal, he needs to step in when asked and honor his oath of office and protect us from unlawful search and seizures. 


Fourth, state law requires that a ‘notice’ of lien be perfected within 180 days or all lien rights disappear. Because most NFTL’s are recorded on private men and women the IRS and the county must be bound by all law, statutes and regulations just like everyone else. This requirement is currently being ignored and is at the heart of the problem in Washington County.


Of course the issue of whether or not an individual owes taxes is not your concern. That is between the IRS and the individual through the legal system. We need to focus our attention on the process that violates the law over which we have control here in Washington County. To our knowledge in the private sector there are no exceptions as to following and obeying the law. If there are exceptions, please direct us to those laws that show that persons or organizations can ignore law as legislated. Minimally, the law of ’coordination’, which in the legislation itself is not limited only to land or water issues, requires all federal entities to coordinate with local people and local officials. They can’t just come into your jurisdiction and do as they please. Not any more. If it is true that their policies violate the Constitution and their powers are not enumerated, and there are state and local laws in place relative to that activity, without question they need to follow the demands of the superior authority that are the people and their leaders in Washington County. 


Recommendations we are proposing to the problem are summarized in the following paragraphs, a portion of which has been taken from the solution created in a number of counties across the country, such as San Bernardino County, California.

· Any document that is received electronically by the Washington County Recorder from any government source requesting recordation, and any document hand delivered for recordation and is not accompanied by ALL verification, documentation, and certification prescribed herein, shall be: Stamped “RETURNED FOR CAUSE” and marked only with the date & time stamp, and then copied. The copy shall be placed in an appropriate sub-index file in the Tax Lien Index titled “NON-NEGOTIABLE NOTICE OF FEDERAL TAX LIEN INDEX” and the original thereof shall be returned to its source.

Washington County can also create a non-negotiable file whose documents recorded therein cannot take on the color of law. The IRS gets their requests for recordation in a public record granted and the people living in Washington County are protected from fraud by conversion and unlawful seizures. 

· All federal and state agencies are hereby estopped from attempting to execute administrative letters upon depositors of banks or credit unions or employees without providing duly executed court document(s), e.g., a “writ of attachment or garnishment” signed by an officer of the court. “Notices” are administrative not judicial processes. All federal and state agencies are hereby noticed that all collection processes upon the private sector, including, but not limited to, levies and garnishments, are subject to approval by the Washington County Sheriff.

Because other municipal governments as well as legal departments in financial institutions in other areas of the country recognized the problems and have dealt with them appropriately, it allows us to understand the problems and incorporate solutions without re-inventing the wheel! The First Methodist Federal Credit Union who has a competent legal department has stated their policy very clearly. They will execute levies only when they are accompanied by attachments that have been properly processed and signed by an administrator of the court with a judges ruling. Administrative notices such as IRS 668’s are not lawful orders, they are simply administrative papers and do not carry the weight of law. Washington County can learn a lot from their example!

Best Regards,

Mary Garrison

Southern Anystate
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