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Your Name, pro per  

12345 Whatever Dr.

Whatever, Arizona 85000

(000) 000-0000

<youremail@email.com>

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

	Your Full Name, pro per


                               Plaintiff 

Vs.

BRIAN T. MOYNIHAN, and/or his successor, individually, and in his official capacity as PRES/CEO OF BAC HOME LOANS SERVICNG, LP, an ens legis being  used to conceal fraud,

JAMES F. TAYLOR and/or his successor, individually, and in his official capacity as PRES. OF FIN.& ADMIN. OF RECONTRUST COMPANY, N.A., an ens legis being used to conceal fraud,

BRIAN T. MOYNIHAN, and/or his successor, individually, and in his official capacity as PRES/CEO OF BANK OF AMERICA, an ens legis used to conceal fraud,

BRUCE PARADIS, and/or his successor, individually, and in his official capacity as PRES/CEO OF HOMECOMINGS FINANCIAL NETWORK, INC., an ens legis being used to conceal fraud,

ANGELO MOZILO, and/or his successor, individually, and in his official capacity as PRES/CEO OF COUNTRYWIDE HOME LOANS, INC., an ens legis being used to conceal fraud,

R.K. ARNOLD and/or his successor, individually, and in his official capacity as PRES/CEO OF MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., an ens legis being used to conceal fraud, 

AND JOHN DOES (Investors) 1-10,000,

      Et al,                                Defendant.. 

	)

)

)

)

)

)

)
	Case no: CV-10-00000-PHX-DGC

                JUDICIAL NOTICE 

    PURSUANT TO 18 U.S.C. § 4

    NOTICE No. 10

  Assigned to Honorable




      
COMES NOW, Your Name Here, Plaintiff, pro per, hereby submits the following JUDICIAL NOTICE.
TENTH JUDICIAL NOTICE:

This action arises out of fraudulent misrepresentations and omissions that

Defendants, jointly and/or separately, made, in whole or in part, in Maricopa County, Arizona; as evidenced by the numerous forged, fraudulent and/or false documents Defendants, jointly and/or separately, filed and/or recorded and/or caused to be filed and/or recorded the Maricopa County Recorder’s Office, a felony under Arizona Law.

MATERIAL FACTS AND MATERIAL ISSUES

1. 
Your Name sold to Defendants, jointly and/or separately, a Promissory Note.

Defendants, jointly and/or separately, altered said Promissory Note by stamping said Promissory Note “PAY TO THE ORDER OF ********** WITHOUT RECOURSE.”


2.
Defendants’, jointly and/or separately, act of altering the Promissory Note caused said Promissory Note to become a “check.”



See: Black’s Law Sixth Edition:



The Federal Reserve Board defines a check as "a draft or order upon a bank 

or banking house purporting to be drawn upon a deposit of funds for the 


payment at all events of a certain sum of money to a certain person therein 


named or to him or his order or to bearer and payable instantly on demand." 

It must contain the phrase "pay to the order of." (Emphasis added)


3.
Defendants, jointly and/or separately, then sold the “check.”


Defendants, jointly and/or separately, then gave the funds Defendants, jointly and/or separately, received for the sale of the check to a third party. 


4.
The third party then gave real property to Your Name. 

5.
These events caused the sales of the Promissory Note to be completed and perfected.


6.
Defendants, jointly and/or separately, then committed fraud upon Your Name by claiming that Defendants, jointly and/or separately, would “loan” Your Name money.


7.
Your Name then started paying Defendants, jointly and/or separately, monthly in accordance with the agreement known in this instant case as the “Deed of Trust.”


8.
Defendants, jointly and/or separately, have failed to supply Your Name with any of the money Defendants, jointly and/or separately, claimed Defendants, jointly and/or separately, would “loan” to Your Name.


9.
Your Name ceased paying Defendants, jointly and/or separately, for Defendants’, jointly and/or separately, DISHONOR and/or DEFAULT of said agreement. 


10.
To date, Your Name has still not received ANY money from Defendants, jointly and/or separately, for said agreement.


11.
The ONLY money received by Your Name from Defendants, jointly and/or separately, was the money and/or property Your Name received from Defendants, jointly and/or separately, for the sale of the Promissory Note from Your Name to Defendants, jointly and/or separately.

12.
Defendants, jointly and/or separately, then filed numerous forged, fraudulent, and/or false documents into the Maricopa County Recorder’s Office.


13.
Defendants, jointly and/or separately, committed numerous felonies against Your Name and the State of Arizona when Defendants, jointly and/or separately, filed said forged, fraudulent, and/or false documents into the Maricopa County Recorder’s Office.


See: A.R.S. § 39-161. Presentment of false instrument for filing; 



A person who acknowledges, certifies, notarizes, procures or offers to be 


filed, registered or recorded in a public office in this state an instrument he 


knows to be false or forged, which, if genuine, could be filed, registered or 


recorded under any law of this state or the United States, or in compliance 


with established procedure is guilty of a class 6 felony. As used in this 


section "instrument" includes a written instrument as defined in §13-2001.


See also: A.R.S. § 13-2001. Definitions



In this chapter, unless the context otherwise requires:



3. "Complete written instrument" means a written instrument that purports to 

be genuine and fully drawn with respect to every essential feature.



5. "Falsely alters a written instrument" means to change a complete or 


incomplete written instrument, without the permission of anyone entitled to 

grant it, by means of counterfeiting, washing, erasure, obliteration, deletion, 

insertion of new matter, connecting together different parts of the whole of 


more than one genuine instrument or transposition of matter or in any other 


manner, so that the altered instrument falsely appears or purports to be in all 

respects an authentic creation of its ostensible maker or authorized by him.



6. "Falsely completes a written instrument" means to transform an 



incomplete written instrument into a complete one by adding, inserting or 


changing matter without the permission of anyone entitled to grant it, so that 

the complete written instrument falsely appears or purports to be in all 


respects an authentic creation of its ostensible maker or authorized by him.



7. "Falsely makes a written instrument" means to make or draw a complete 


or incomplete written instrument that purports to be an authentic creation of 

its ostensible maker but that is not either because the ostensible maker is 


fictitious, or because, if real, the ostensible maker did not authorize the 


making or drawing of the written instrument.



8. "Forged instrument" means a written instrument that has been falsely 


made, completed or altered.



9. "Incomplete written instrument" means a written instrument that contains 

some matter by way of content or authentication but that requires additional 

matter to render it a complete written instrument.



12. "Written instrument" means either:



(a) Any paper, document or other instrument that contains written or printed 

matter or its equivalent.



(b) Any token, stamp, seal, badge, trademark, graphical image, access device 

or other evidence or symbol of value, right, privilege or identification. 



See also: A.R.S. § 13-1001. Attempt; classifications



A. A person commits attempt if, acting with the kind of culpability otherwise 

required for commission of an offense, such person:



1. Intentionally engages in conduct which would constitute an offense if the 

attendant circumstances were as such person believes them to be; or



2. Intentionally does or omits to do anything which, under the circumstances 

as such person believes them to be, is any step in a course of conduct 


planned to culminate in commission of an offense; or



3. Engages in conduct intended to aid another to commit an offense, 



although the offense is not committed or attempted by the other person, 


provided his conduct would establish his complicity under chapter 3 if the 


offense were committed or attempted by the other person.



B. It is no defense that it was impossible for the person to aid the other 


party's commission of the offense, provided such person could have done so 

had the circumstances been as he believed them to be.


14.
The criminal and fraudulent attempt by Defendants, jointly and separately, to appear as the “CREDITOR” when Defendants, jointly and separately, will NEVER swear under Oath to be the CREDITOR is also Defendants’, jointly and separately, confession to Defendants, jointly and separately, criminal and fraudulent acts.


See: A.R.S. § 44-1061. Sale of chattels unaccompanied by change of possession as 
prima facie evidence of fraud against creditors and subsequent purchasers


A. A sale made by a vendor of goods and chattels in his possession or under his 
control, or an assignment of goods and chattels, unless the sale or assignment is 
accompanied by an immediate delivery and followed by an actual and continued 
change of possession of the things sold or assigned, is prima facie evidence of fraud 
against creditors of the vendor, or creditors of the person making the assignment, or 
subsequent purchasers in good faith.


B. The term "creditors" includes all persons who are creditors of the vendor or 
assignor at any time while such goods and chattels are in his possession or under 
his control.


15.
Defendants, jointly and/or separately, then unlawfully commenced a non-judicial foreclosure proceeding against Your Name.


16.
There is no basis and/or foundation in law to commence a non-judicial foreclosure proceeding against Your Name as the Deed of Trust is an invalid document and void ab initio due to Defendants, jointly and/or separately, lack of fulfilling Defendants, jointly and/or separately, obligation to supply Your Name with the money from the purported LOAN. 
         17. 
On or about May 31, 2006, Your Name, as consumer defined in the DTPA, did enter into a Deed of Trust agreement in good faith with Defendants, jointly and/or separately, of real Property.    

         18.
Defendants, jointly and/or separately, used misleading” legalese” in the Deed of Trust documents as a means of converting Real Property from its true owner to Defendants, jointly and/or separately, WITHOUT the Your Name’s, comprehension and therefore WITHOUT Your Names’ UNDERSTANDING. 

19.
Your Names sought to purchase home. She was a consumer in relation to all parties who wished to benefit from that transaction, including Defendants, jointly and/or separately, who allegedly provided financing for a homebuilder in exchange for builder’s lien. 

20.
On or about January 10, 2010, Your Name began to question the extent of the American financial intuitions fraudulent activities, which have been the demise of our economy.  Your Name at that time began to research the Promissory Note and Deed of Trust affiliated with real property herein and discovered the following;

               
(a), banking law states a bank cannot loan their own “credit”,

               
(b), bank had no financial interest at risk in the note,   

                  
(c), bank monetized the signatures of the Your Names 

               
(d), the Bank securitized the Your Names’ Promissory Note 

               
(e), the Defendants do not lawfully own a security interest in Your Name’s 


real property, 

               
(f), the Original/Genuine Promissory Note and Original/Genuine Deed of 


Trust are to be maintained “together” in good and valid condition.  



Independently they are null and void of value.  Promissory Note evidences 


the underlying debt secured by the Deed of Trust.


21.
The Deed of Trust states, on page 2, section (H): “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the Note, and all sums due under this Security Instrument, plus interest.” Yet the Promissory Note has been SOLD by Your Name to Defendants wherein Defendants “cashed” and/or “monetized” said Promissory Note then gave the cash, received by Defendants for sale of said Promissory Note to a third party, the cash, thereby completing and perfecting the sale of the Promissory Note.

22.
Accordingly, since the Promissory Note was re-sold by Defendants, jointly and/or separately, the Promissory Note is no longer attached to the Deed of Trust and thus cannot “evidence” any aspect of the Deed of Trust.


23.
Therefore, the Deed of Trust, absent its required evidence, is invalid as a claim against Your Name.


24.
In fact, the Deed of Trust ONLY evidences the fact that Your Name has kept Her promise to pay monthly on a purported “loan” that Defendants, jointly and/or separately, have failed to uphold Defendants’, jointly and/or separately, requirement under the purported LOAN by not presenting the amount stated in the Deed of Trust to Your Name. 


25.
Simply state, Your Name has been making the monthly payments and stopped once Your Name was sure Defendants, jointly and/or separately, would remain in DISHONOR by Defendants, jointly and/or separately, NOT fulfilling Defendants, jointly and/or separately, end of the purported agreement and giving Your Name the LOAN.

26.
Your Name researched the Maricopa County records and is a witness that the fraudulent and/or false documents are recorded therein.

27.
Your Name paid for and received a FORENSIC EXAMINATION by Charles J. Horner (“Horner”) of CHARLES J. HORNER AND ASSOCIATES, wherein numerous counts of fraud committed by Defendants, jointly and/or separately, discovered by Horner are described. 

28.
Upon information and belief, Defendants, jointly and/or separately, are unlawfully and deceptively proceeding to foreclose and sell Your Name’s real property without providing Proof of Claim that they are the TRUE CREDITOR and/or HOLDER IN DUE COURSE with Standing to Foreclose on Your Name’s real property.

29.
Your Name discovered the forged, fraudulent and/or false documents Defendants filed and/or recorded in the Maricopa County Recorder’s Office through ordering a Forensic Examination of the purported agreement(s). 

                
(a) February 6, 2010, CORPORATION ASSIGNMENT OF DEED 



OF TRUST ARIZONA which made BAC Home Loans Servicing LP 


the Beneficiary fraudulently appointed by MERS. 
                 
(b) February 6, 2010, SUBSTITUTION OF TRUSTEE ARIZONA 



which made RECONTRUST the Successor Trustee fraudulently 



appointed by BAC Home Loans Servicing, LP. 

               
(c) February 6, 2010, NOTICE OF TRUSTEE SALE ARIZONA which was 

unlawfully recorded by Defendants in an attempt by Defendants to 



unlawfully sell Your Names real property to a third party for pecuniary gain. 

30.
Your Names have demanded Your Names Exhibit the Original Instrument in accordance with A.R.S. § 47-3501(B)(2), inclusive of the GENUINE ORIGINAL 

PROMISARY NOTE GENUINE ORIGINAL ALLONGE(s) showing chain of Title, and the GENIUNE ORIGINAL DEED OF TRUST, also inclusive of the following forms and OMB #s of the forms to show the record of financial interest in the Promissory Note: 

                   
(a) form S3 registration statement, 

               
(b) GENUINE ORIGINAL form 424 (b) (5) prospectus, 

                 
(c) GENUINE ORIGINAL form FR 2046 balance sheet(s), 

                    
(d) GENUINE ORIGINAL form FR 2049 balance sheet(s), inc                                        

                   
(e) GENUINE ORIGINAL form 2099 balance sheet(s), the  

                 
(f) GENUINE ORIGINAL TITLE PAGE to the DEED OF TRUST                         

          31.
Defendants misrepresented to the Your Names the scope of the ORIGINAL 

AGREEMENT(S) dated May 31, 2006 and violated the good faith agreements owed to the 

Your Names by the following:

a)  failing to maintain the Deed of Trust together with the Genuine Original Promissory Note; 



b)  falsely claiming to be or represent a HOLDER; 



c)  deceptively representing themselves as CREDITOR and/or 



HOLDER IN DUE COURSE of a true debt instrument, 



d)  unconscionably proceeding to foreclose on said real property 



without Proof of  Claim to establish standing to do so.                             



e)  causing confusion to Your Names by not notifying Me of 




any and all transfers or assignments of  said Deed of Trust 




and/or Promissory Note, 



f)  falsely continuing to act as though they were TRUE CREDITOR 



and HOLDER IN DUE COURSE and therefore have failed to state a 


claim wherein relief may be granted in accordance F.R.Civ.P. Rule 12(b)(6).


32.
Your Names have inquired with the Defendants, jointly and/or separately to confirm that Defendants, jointly and/or separately, are the Real Party in Interest. Pursuant to, inter alia, Rule 17(a), Defendants, jointly and/or separately, must prove Defendants, jointly and/or separately, are the Real Party in Interest, not just claim such. The Defendants, jointly and/or separately, have failed to disclose the requested information. 


33.
Upon information and belief, Defendants, jointly and/or separately, are a 

fictitious Payee. Moreover, the Defendants, jointly and/or separately, are NOT the CREDITOR, or a lawful ASSIGNEE of the CREDITOR, in this instant matter. 

           34.
Upon information and belief, Defendants, jointly and/or separately, are a 

are NOT the HOLDER IN DUE COURSE, in this instant matter. 


35.
Upon information and belief, Your Name is the CREDITOR, in this instant matter. 


36.
Upon information and belief, Your Name is the SOLE owner of the real property in question, in this instant matter. 

DATED: This 44th day of June, in the year, of our Lord, 2010.
              BY: ____________________________, agent     

                          Your Name Here, pro per        







      Signed reserving all my rights at UCC 1-308





VERIFIED STATEMENT


The undersigned Your Name, pro per, a woman, and a civilian, hereinafter “Your Name”, does solemnly declare and state as follows:


1.
Your Name is competent to state the matters set forth herein.


2.
Your Name has knowledge of the facts stated herein.


3.
All the facts herein are true, correct and complete, not misleading, to the best of Your Name s knowledge and belief, and admissible as evidence, and if called upon as a witness, Your Name will testify to their veracity.

               BY: ____________________________, agent     

                          Your Name Here, pro per         







      Signed reserving all my rights at UCC 1-308
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