
 EDUCATION, RELIGIOUS AND ENTERTAINMENT MATERIAL --- NOT LEGAL ADVICE



       SHOW ME THE LOAN          



THIS IS NOT LEGAL ADVICE

This is for-education and entertainment-it is free speech- my theory and doctrine based on my religious beliefs in accordance with my belief in my interpretation of “the Holy Scriptures” 




    Disclaimers
1.
Procedures and Laws in different states are different

2.
Procedures in USDC are different

3.
You can be 100% right and still lose in court

VERY IMPORTANT:
If you stop the bank from stealing your home, the judge will lose money, remember this at all times. 






Opening
– J.P. Morgan circa 1913: “Capital must protect itself in every way... Debts must be collected and loans and mortgages foreclosed as soon as possible. When through a process of law the common people have lost their homes, they will be more tractable and more easily governed by the strong arm of the law applied by the central power of leading financiers. People without homes will not quarrel with their leaders. This is well known among our principle men now engaged in forming an imperialism of capitalism to govern the world. By dividing the people we can get them to expend their energies in fighting over questions of no importance to us except as teachers of the common herd.
See: THE BAR ASSOCIATION'S OFFICIAL WEB SITE:…”this Court has the responsibility to assure itself that the foreclosure plaintiffs have standing and that subject-matter-jurisdiction requirements are met at the time the complaint is filed. Even without the concerns raised by the documents the plaintiffs have filed, there is reason to question the existence of standing and the jurisdictional amount”. Over 30 cases covered by the BAR at: http://www.abanet.org/rpte/publications/ereport/2008/3/Ohioforeclosures.pdf
"When a honest man, honestly mistaken, comes face-to-face with undeniable and irrefutable truth, he is faced with one of two choices, he must either cease being mistaken or cease being honest." - Amicus Solo

"There is no subtler, no surer means of overturning the existing basis of society than to debauch the currency. The process engages all the hidden forces of economic law on the side of destruction, and does it in a manner which not one man in a million is able to diagnose." - John Maynard Keynes, A. D. 1919.

"The fact is that the average man's love of liberty is nine-tenths imaginary, exactly like his love of sense, justice and truth. He is not actually happy when free; he is uncomfortable, a bit alarmed, and intolerably lonely. Liberty is not a thing for the great masses of men. It is the exclusive possession of a small and disreputable minority, like knowledge, courage and honor. It takes a special sort of man to understand and enjoy liberty-- and he is usually an outlaw in democratic societies." -- H.L. Mencken, Baltimore Evening Sun, Feb. 12, A. D. 1923
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INTRODUCTION

NAME                    EMAIL                                      PHONE
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 II
VALID

Valid. Having legal strength or force, executed with proper formalities, incapable of being rightfully over​thrown or set aside. Bennett v. State, 46 Ala.App. 535, 245 So.2d 570, 572. Founded on truth of fact; capable of being justified; supported, or defended; not weak or defective. Kentucky Unemployment Ins. Commission v. Anaconda Aluminum Co., Ky., 433 S.W.2d 119, 121. Of binding force; legally sufficient or efficacious; autho​rized by law. Good or sufficient in point of law; effica​cious; executed with the proper formalities; incapable of being rightfully overthrown or set aside; sustainable and effective in law, as distinguished from that which exists or took place in fact or appearance, but has not the requisites to enable it to be recognized and enforced by law. A deed, will, or other instrument, which has received all the formalities required by law, is said to be valid.

Meritorious, as, a valid defense.

See also Legal.
Validate. To make valid; confirm; sanction; affirm.
Validating statute. A statute, purpose of which is to cure past errors and omissions and thus make valid what was invalid, but it grants no indulgence for the correction of future errors. Petition of Miller, 149 Pa. Super. 142, 28 A.2d 257, 258.
Validation. Process of gathering evidence to show job-relatedness of employment test or selection device. Brunet v. City of Columbus, S.D.Ohio, 642 F.Supp. 1214, 1242.
Valid contract. A contract in which all of the elements of a contract are present and, therefore, enforceable at law by the parties. A properly constituted contract having legal force. Compare Unenforceable contract.
Validity. Legal sufficiency, in contradistinction to mere regularity.

Valid reason. These words, in a statute providing for the withdrawal of the names of petitioners for a road improvement district when valid reasons therefor are presented, mean a sound sufficient reason, such as fraud, deceit, misrepresentation, duress, etc.; a reason upon which the petitioner could support or justify his change in attitude. The word "valid" necessarily pos​sesses an element of legal strength and force, and incon​sistent positions have no such force.






MERS

1.
In actuality, a scam, created to avoid county recorder’s fees and used as a means to conceal fraudulent transfers.

2.
Business plan determined to be illegal in: 

In-Re-Agard-48750818-US-Bankruptcy-Court-New-York
3.
3 different MERS

4.
Uses term “nominee” 

Nominee /nomaniy/. One who has been nominated or proposed for an office. One designated to act for anoth​er in his or her place.
A form of securities registration widely used by insti​tutional investors to avoid onerous requirements of es​tablishing the right of registration by a fiduciary.
One designated to act for another as his representa​tive in a rather limited sense; e.g. stock held by broker​age firm in street name to facilitate transactions even though customer is actual owner of securities. It is used sometimes to signify an agent or trustee. It has no connotation, however, other than that of acting for an​other, in representation of another, or as the grantee of another. Schuh Trading Co. v. Commissioner of Inter​nal Revenue, C.C.A.Ill., 95 F.2d 404, 411.

Co-obligor: A joint obligor; one bound jointly with another or others in a bond or obligation.
_______________________________________________________________________________________________________________________________________________________________________________________




III
PRESUMPTION

PRESUMPTION   From Black’s Law Dictionary Sixth Edition:

Presumption. An inference in favor of a particular fact. A presumption is a rule of law, statutory or judicial, by which finding of a basic fact gives rise to existence of presumed fact, until presumption is rebutted. Van Wart v. Cook, Okl.App., 557 P.2d 1161, 1163. A legal device which operates in the absence of other proof to require that certain inferences be drawn from the avail​able evidence. Port Terminal & Warehousing Co. v. John S. James Co., D.C.Ga., 92 F.R.D. 100, 106.

A presumption is an assumption of fact that the law requires to be made from another fact or group of facts found or otherwise established in the action. A pre​sumption is not evidence. A presumption is either con​clusive or rebuttable. Every rebuttable presumption is either (a) a presumption affecting the burden of produc​ing evidence or (b) a presumption affecting the burden of proof. Calif.Evid.Code, § 600.

In all civil actions and proceedings not otherwise provided for by Act of Congress or by the Federal Rules of Evidence, a presumption imposes on the party against whom it is directed the burden of going forward with evidence to rebut or meet the presumption, but does not shift to such party the burden of proof in the sense of the risk of nonpersuasion, which remains throughout the trial upon the party on whom it was originally cast. Federal Evidence Rule 301.
See also Disputable presumption; Inference; Juris et de jure; Presumptive evidence; Prima facie; Raise a pre​sumption.
Commercial law. A presumption means that the trier of fact must find the existence of the fact presumed unless and until evidence is introduced which would support a finding of its non-existence. U.C.C. § 1-201(31).
Conclusive presumptions. A conclusive presumption is one in which proof of basic fact renders the existence of the presumed fact conclusive and irrebuttable. Such is created when a jury is charged that it must infer the presumed fact if certain predicate facts are established. People v. Sellers, 3 Dept., 109 A.D.2d 387, 492 N.Y.S.2d 127, 128. Few in number and often statutory, the majority view is that a conclusive presumption is in reality a substantive rule of law, not a rule of evidence. An example of this type of presumption is the rule that a child under seven years of age is presumed to be incapable of committing a felony. The Federal Evidence Rules (301, 302) and most state rules of evidence are concerned only with rebuttable presumptions. Compare Rebuttable presumption, below.
Conflicting presumptions. See Inconsistent presumptions below.
Inconsistent presumptions. If presumptions are incon​sistent, the presumption applies that is founded upon weightier considerations of policy. If considerations of policy are of equal weight neither presumption applies. Uniform Rules of Evidence. Rule 301(b).
Irrebuttable presumption. See Conclusive presumptions, above.
Mandatory presumption. See Conclusive presumptions, above.
Permissive presumption. One which allows, but does not require, trier of fact to infer elemental fact from proof by prosecutor of basic one, and which places no burden of any kind on defendant. State v. Scott, 8 Ohio App.3d 1, 8 O.B.R. 1, 455 N.E.2d 1363, 1368.
Presumptions of fact. Such are presumptions which do not compel a finding of the presumed fact but which warrant one when the basic fact has been proved. The trend has been to reject the classifications of presump​tions of "fact" and presumptions of "law". See Infer​ence.
Presumptions of law. A presumption of law is one which, once the basic fact is proved and no evidence to the contrary has been introduced, compels a finding of the existence of the presumed fact. The presumption of law is rebuttable and in most cases the adversary intro​duces evidence designed to overcome it. The trend has been to reject the classifications of presumptions of "law" and presumptions of "fact."
Procedural presumption. One which is rebuttable, which operates to require production of credible evi​dence to refute the presumption, after which the pre​sumption disappears. Maryland Cas. Co. v. Williams, C.A.Miss., 377 F.2d 389, 394, 35 A.L.R.3d 275.

Rebuttable presumption. A presumption that can be overturned upon the showing of sufficient proof. In general, all presumptions other than conclusive pre​sumptions are rebuttable presumptions. Once evidence tending to rebut the presumption is introduced, the force of the presumption is entirely dissipated and the party with the burden of proof must come forward with evidence to avoid a directed verdict. Compare Conclu​sive presumptions, above.
Statutory presumption. A presumption, either rebut​table or conclusive, which is created by statute in con​trast to a common law presumption; e.g. I.R.C. § 6062 (individual's name on tax return is prima facie evidence of his authority to sign return).
Presumption of validity. In patent law, the holder of a patent is entitled to a statutory presumption of validity. Blonder-Tongue Laboratories, Inc. v. University of Illi​nois Foundation, 402 U.S. 313, 335, 338, 91 S.Ct. 1434, 1447, 28 L.Ed.2d 788. 35 U.S.C.A. § 282.
Presumptive. Resting on presumption; created by or arising out of presumption; inferred; assumed; sup​posed; as, "presumptive" damages, evidence, heir, no​tice, or title.
Presumptive evidence. Prima facie evidence or evi​dence which is not conclusive and admits of explanation or contradiction; evidence which must be received and treated as true and sufficient until and unless rebutted by other evidence, i.e., evidence which a statute says shall be presumptive of another fact unless rebutted. See Presumption; Prima facie evidence.
1.
PRESUMPTIONS in life:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2.
PRESUMPTIONS in law:



innocence



ownership
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.
Onus Probandi

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Onus probandi /6wnas prab&nday/. Burden of proving; the burden of proof. The strict meaning of the term 'Onus probandi" is that, if no evidence is adduced by the party on whom the burden is cast, the issue must be found against him.

Prima facie evidence. Evidence good and sufficient on its face. Such evidence as, in the judgment of the law, is sufficient to establish a given fact, or the group or chain of facts constituting the party's claim or defense, and which if not rebutted or contradicted, will remain suffi​cient. Evidence which, if unexplained or uncontradict​ed, is sufficient to sustain a judgment in favor of the issue which it supports, but which may be contradicted by other evidence. State v. Haremza, 213 Kan. 201, 515 P.2d 1217, 1222.

That quantum of evidence that suffices for proof of a particular fact until the fact is contradicted by other evidence; once a trier of fact is faced with conflicting evidence, it must weigh the prima facie evidence with all of the other probative evidence presented. Godesky v. Provo City Corp., Utah, 690 P.2d 541, 547. Evidence which, standing alone and unexplained, would maintain the proposition and warrant the conclusion to support which it is introduced. An inference or presumption of law, affirmative or negative of a fact, in the absence of proof, or until proof can be obtained or produced to overcome the inference.

See also Presumptive evidence.

Prima facie tort. The infliction of intentional harm, resulting in damage, without excuse or justification, by an act or series of acts which would otherwise be lawful. Cartwright v. Golub Corp., 51 A.D.2d 407, 381 N.Y.S.2d 901, 902. See also Strict liability.

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


IV
DOCTRINE OF LEGAL ACUMEN

Definitions from Black's Sixth unless italized:
Legal acumen /liygal akyliwman/. The doctrine of legal acumen is that [if a defect in, or invalidity of, a claim to land is such as to require legal acumen to discover it]-1, [whether it appears upon the face of the record or pro​ceedings, or is to be proved aliunde]-2, [then the powers or jurisdiction of a court of equity may be invoked to remove the cloud created by such defect or invalidity]-3.
   Note: [ ]-# added to separate statements and explain meaning


Translation of Doctrine of legal acumen from ‘legalese’ to normal layman parlance 

Acumen: standard definition: accuracy, and keenness of judgment or insight

[ ]-1: if accuracy of judgment is need to discover a defect and/or invalidity of a claim to land (real property) 

[ ]-2: if the defect or invalidity is in the document, record and/or proceeding 

[ ]-3: then the “owner” must file a Quiet Title Action or an action to Quiet the title; since that is the sole and specific court of equity that removes clouds on titles
Ergo: ‘Quiet Title’ “actions” are the only type of case where an accurate judgment of the validity of documents can be made to determine who has title to real property,  
 

Aliunde rule /eyliyondiy rilw1/. A verdict may not be impeached by evidence of juror unless foundation for introduction thereof is first made by competent evidence aliunde, or from some other source. State v. Adams, 141 Ohio St. 423, 48 N.E.2d 861, 863.

 

Extraneous evidence. With reference to a contract, deed, will, or any writing, extraneous evidence is such as is not furnished by the document itself, but is derived from outside sources; the same as evidence aliunde. See also Aliunde; Parol evidence rule.

 

Parol evidence. Oral or verbal evidence; that which is given by word of mouth; the ordinary kind of evidence given by witnesses in court. In a particular sense, and with reference to contracts, deeds, wills, and other writ​ings, parol evidence is the same as extraneous evidence or evidence aliunde. See also Aliunde; Extraneous evi​dence; Oral evidence.



V
HISTORICAL STATEMENT


The situation we find ourselves in, and that of our country is in actuality nothing more than a continuation of the Inquisition. To understand the Inquisition is to understand the process that is being used to deprive us of our rights once again. 


Every aspect now, as then, centers on the use of notaries to cause fraud to appear true in court. The base of the problem is truly that simple. 

A.
Religious Inquisition: Three Notaries                                        
The Religious Inquisition used Notaries to certify “confessions” of the accused were “recorded” with the church so they could be used to condemn the supposed heretics. Obviously, such confessions were usually non-existent. In fact its almost comical how few young maidens were ever prosecuted yet found themselves under the protectorate of the local priests after their whole families were slaughtered as heretics.

notario de secuestros (Notary of Property), registered the accused goods 

notario del secreto (Notary of the Secreto), recorded the testimony of the defendant and the witnesses; and 

escribano general (General Notary), secretary of the court.

B.
Banking Inquisition: Three notarized documents


The Banking Inquisition uses Notaries to certify fraudulent, forged and false documents which are then “recorded” as true so they can be used to steal a person’s home. Again, its comical how few of the recorded documents are valid yet the lawyers wind up being able to sell the homes to cover their legal fees. 

Corporate Assignment of the Deed of Trust

Substitution of Trustee

Notice of Trustee Sale


A.
Religious Inquisition: feudal legal structures

People thought they had the right to “allodial” title and the land they “owned” was really theirs and did not belong to the church or the government


B.
Banking Inquisition: tenancy


Americans believe they actually own their homes and don’t know that they are really only tenants on property that belongs to the government.



FRAUD   [Black’s Law Sixth Edition]

Fraud. An intentional perversion of truth for the pur​pose of inducing another in reliance upon it to part with some valuable thing belonging to him or to surrender a legal right. A false representation of a matter of fact, whether by words or by conduct, by false or misleading allegations, or by concealment of that which should have been disclosed, which deceives and is intended to deceive another so that he shall act upon it to his legal injury. Anything calculated to deceive, whether by a single act or combination, or by suppression of truth, or suggestion of what is false, whether it be by direct falsehood or innuendo, by speech or silence, word of mouth, or look or gesture. Delahanty v. Fist Pennsylvania Bank, NA., 318 Pa.Super. 90, 464 A.2d 1243, 1251. A generic term, embracing all multifarious means which human inge​nuity can devise, and which are resorted to by one individual to get advantage over another by false sugges​tions or by suppression of truth, and includes all sur​prise, trick, cunning, dissembling, and any unfair way by which another is cheated. Johnson v. McDonald, 170 Okl. 117, 39 P.2d 150. "Bad faith" and "fraud" are synonymous, and also synonyms of dishonesty, infideli​ty, faithlessness, perfidy, unfairness, etc.

Elements of a cause of action for "fraud" include false representation of a present or past fact made by defen​dant, action in reliance thereupon by plaintiff, and dam​age resulting to plaintiff from such misrepresentation. Citizens Standard Life Ins. Co. v. Gilley, Tex.Civ.App., 521 S.W.2d 354, 356.

Fraud in the factum. Misrepresentation as to the na​ture of a writing that a person signs with neither knowledge nor reasonable opportunity to obtain knowl​edge of its character or essential terms. See U.C.C. § 3-305(2)(c). See also Fraud in fact or in law, above.

Fraud in the inducement. Fraud connected with under‑
lying transaction and not with the nature of the con‑
tract or document signed. Misrepresentation as to the terms, quality or other aspects of a contractual relation, venture or other transaction that leads a person to agree to enter into the transaction with a false impression or understanding of the risks, duties or obligations she has undertaken.

Intrinsic fraud. That which pertains to issue involved in original action or where acts constituting fraud were, or could have been, litigated therein. Fahrenbruch v. People ex rel. Taber, 169 Colo. 70, 453 P.2d 601. Perju​ry is an example of intrinsic fraud.

Fraud on court. A scheme to interfere with judicial machinery performing task of impartial adjudication, as by preventing opposing party from fairly presenting his case or defense. Finding of fraud on the court is justi​fied only by most egregious misconduct directed to the court itself such as bribery of a judge or jury to fabrica​tion of evidence by counsel and must be supported by clear, unequivocal and convincing evidence. In re Coor​dinated Pretrial Proceedings in Antibiotic Antitrust Ac​tions, C.A.Minn., 538 F.2d 180, 195. It consists of con​duct so egregious that it undermines the integrity of the judicial process. Stone v. Stone, Alaska, 647 P.2d 582, 586.


   
         FRAUD IN THE FACTUM

Fraud in the Factum is a type of fraud where misrepresentation causes one to enter a transaction without accurately realizing the risks, duties, or obligations incurred. This can be when the maker or drawer of a negotiable instrument, such as a promissory note or check, is induced to sign the instrument without a reasonable opportunity to learn of its fraudulent character or essential terms. Determination of whether an act constitutes fraud in the factum depends upon consideration of “all relevant factors.” Fraud in the factum usually voids the instrument under state law and is a real defense against even an holder in due course.                                                                                                                  
Contrast this with the situation where a trusted employee signs a check without permission. The employer must still honor the check despite the fact that the check was a fraudulent negotiable instrument. Here, the employer had a reasonable opportunity to avoid the obligation by restricting access to the checks.

Fraud in the factum is often contrasted with fraud in the inducement.
· Fraud in the factum is a legal defense, and occurs where A makes/signs an agreement, but either does not realize that it is supposed to be a contract, or does not understand the nature/content of the agreement, because of some false information that B gave to A. For example, suppose John tells his mother that he is taking a college course on handwriting analysis, and for his homework he needs her to read and sign a pretend deed. If Mom signs the deed believing what he told her, and John tries to enforce the deed, Mom can plead "fraud in the factum." 

· Fraud in the inducement is an equitable defense, and occurs when A enters into an agreement, knowing that it is supposed to be a contract and (at least having a rough idea) what the agreement is about, but the reason A signed/made the agreement was because of some false information that B gave to A. For example, suppose John tells his mother to sign a deed giving him her property, Mom refuses at first, but then John falsely tells her that the bank will foreclose on the property unless she signs it over to him. If Mom signs the deed because of this statement from John, and John tries to enforce the deed, Mom can plead "fraud in the inducement." 

In Boro v. Superior Court, 163 Cal. App. 3d 1224 (1985), the defendant called up the victim saying he was "Dr. Stevens" from the hospital and that the victim had a life-threatening disease. He further presented 2 options for treatment: option one was to have a painful surgery costing the victim $9,000; option 2 was to have sex with an anonymous donor costing the victim only $1,000. The victim had intercourse with the defendant believing at the time that her life was threatened and that was the only choice she had to cure the disease. The victim later, upon learning the truth, brought the charges against the defendant for rape. The court held this was fraud in the inducement and therefore there was no rape. It was fraud in the inducement because the deception related not to the thing done - the sexual intercourse - but merely to some collateral matter (cure from a life-threatening disease).

Fraud in the execution. Misrepresentation that deceives the other party as to the nature of a document evidencing the contract.

Fraud in the factum. Misrepresentation as to the na​ture of a writing that a person signs with neither knowledge nor reasonable opportunity to obtain knowl​edge of its character or essential terms. See U.C.C. § 3-305(2)(c). See also Fraud in fact or in law, above.

Fraud in the inducement. Fraud connected with under‑ lying transaction and not with the nature of the con‑tract or document signed. Misrepresentation as to the terms, quality or other aspects of a contractual relation, venture or other transaction that leads a person to agree to enter into the transaction with a false impression or understanding of the risks, duties or obligations she has undertaken.

Specific performance. The remedy of requiring exact performance of a contract in the specific form in which it was made, or according to the precise terms agreed upon. The actual accomplishment of a contract by a party bound to fulfill it. The doctrine of specific per​formance is that, where money damages would be an inadequate compensation for the breach of an agree​ment, the contractor or vendor will be compelled to perform specifically what he has agreed to do; e.g. ordered to execute a specific conveyance of land. See Fed.R. Civil P. 70.

With respect to sale of goods, specific performance may be decreed where the goods are unique or in other proper circumstances. The decree for specific perform​ance may include such terms and conditions as to pay​ment of the price, damages, or other relief as the court may deem just. U.C.C. §§ 2-711(2)(b), 2-716.

As the exact fulfillment of an agreement is not always practicable, the phrase may mean, in a given case, not literal, but substantial performance.

Replevin. An action whereby the owner or person entitled to repossession of goods or chattels may recover those goods or chattels from one who has wrong​fully distrained or taken or who wrongfully detains such goods or chattels. Jim's Furniture Mart, Inc. v. Harris, 42 Ill.App.3d 488, 1 Ill.Dec. 175, 176, 356 N.E.2d 175, 176. Also refers to a provisional remedy that is an incident of a replevin action which allows the plaintiff at any time before judgment to take the disputed proper​ty from the defendant and hold the property pendente lite. Other names for replevin include Claim and deliv​ery, Detinue, Revendication, and Sequestration (q.v.).

Under the following conditions a buyer of goods may have the right of replevin: "The buyer has a right of replevin for goods identified to the contract if after reasonable effort he is unable to effect cover for such goods or the circumstances reasonably indicate that such effort will be unavailing or if the goods have been shipped under reservation and satisfaction of the securi​ty interest in them has been made or tendered." See U.C.C. § 2-711(2)(b); § 2-716(3).

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


   
        VI
BREAK

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



VII
NOTARY COMPLAINT

1.
www.notarycomplaint.com                                                                  
(Written by Rob Rhoades from my teachings)

2.
Establishes documents are false and/or forged

3.
Filing a false and/or forged document into a public office (county recorder’s office) is a felony in most states
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________________________________________________________________________________________________________________________


            VIII
3949A and 1099A

1.
Don’t mess with the IRS
2.
Often, banks file several 1099A’s or several banks file 1099A’s

3.
3949A is a ‘snitch’ form.

4.
Banks saying one thing to IRS and another thing to the court:


“Perjury by inconsistent statements”
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



       IX     QUIET TITLE
Quiet Title is one of those few things in law that is what it says it is; it is an adjudication, order from the court, “quieting the title”
In law: it is “An action to Quiet the title”


              VERY VERY IMPORTANT: 

QT is a civil action and there are a lot of rules that must be adhered to BEFORE filing the action:


One of those rules in most states is that you MUST give the adverse party the opportunity to cure the issues. This usually involves notifying them there is a problem and offering them the opportunity to cure the problem by signing a “Quit Claim Deed”; and presenting them with a negotiable instrument, not cash or check, for a very specific sum in the notice. If you do not do this the suit can and most likely will be dismissed with prejudice, Game over, you lose. 
Quiet title action. A proceeding to establish the plain​tiff's title to land by bringing into court an adverse claimant and there compelling him either to establish his claim or be forever after estopped from asserting it. See also Action to quiet title; Cloud on title.

Action to quiet title. One in which plaintiff asserts his own estate and declares generally that defendant claims some estate in the land, without defining it, and avers that the claim is without foundation, and calls on defen​dant to set forth the nature of his claim, so that it may be determined by decree. It differs from a "suit to remove a cloud," in that plaintiff therein declares on his own title, and also avers the source and nature of defendant's claim, points out its defect, and prays that it may be declared void as a cloud on plaintiffs estate. It embraces every sort of a claim whereby the plaintiff might be deprived of his property or his title clouded or its value depreciated, or whereby the plaintiff might be incommoded or damnified by assertion of an outstanding title already held or to grow out of the adverse preten​sion. Bank of American Nat. Trust & Savings Ass'n v. Town of Atherton, 60 Cal.App.2d 268, 140 P.2d 678, 680. See Cloud on title.


One of our tricks, taught to me by a judge, most lawyers will disagree but the judge was sure the court has made sure lawyers do not believe this: process serve the notice, do not mail it.


A process server is an officer of the court, once a p.s. is involved then the court is involved. Now you have the court involved from the notice forward. 

Quiet, adj. Unmolested; tranquil; free from interfer​ence or disturbance.
Quiet enjoyment. A covenant, usually inserted in leases and conveyances on the part of the grantor, promising that the tenant or grantee shall enjoy the possession and use of the premises in peace and without disturbance. In connection with the landlord-tenant relationship, the covenant of quiet enjoyment protects the tenant's right to freedom from serious interferences with his or her tenancy. Manzaro v. McCann, 401 Mass. 880, 519 N.E.2d 1337, 1341. (Ringing for more than one day of smoke alarms in an apartment building could be suffi​cient interference with the tenant's quiet enjoyment of leased premises to justify relief against the landlord.) See, e.g., Mass.G.L. c. 186, § 14.

One of our tricks, taught to me by a judge, most lawyers will disagree but the judge was sure the court has made sure lawyers do not believe this: process serve the notice, do not mail it.


A process server is an officer of the court, once a p.s. is involved then the court is involved. Now you have the court involved from the notice forward. 

__________________________________________________________________________________________________________________________

__________________________________________________________________________________________________________________________
A.
Must give NOTICE OF INTENT


check state laws


should include:





$?? money order





Quit claim deed

__________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
B.
30 days later 


   
if no response or negative response; file action



record documents if needed

__________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
C.
The bank can still sue for loan amount



they must evidence the loan and damages



if NOTE securitized it has already been paid

__________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
NOTES:

1.
It is all about the PRESUMPTION

2.
Several transferor or transferee entities do not exist

3.
Wining all over country

4.
MERs v. Nancy Groves in Texas appellate court

5.
Walter Keane in Utah

6.
Can be quashed with ‘valid’ documents


see: In-Re-Agard-48750818 page 2 footnote


why notary complaints are needed

7.
Title companies won’t issue title insurance

8.
Title gives ‘presumption’ of ownership in law

__________________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
__________________________________________________________________________________________________________________________

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
PAGE  
9
 SHOW ME THE LOAN SEMINAR, VICTORVILLE / HESPERIA, CALIFORNIA JULY 1 2012

