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Your Name Here, pro se
Spouse Name Here, pro se 

26 West Point Dr.

Phoenix, Arizona 85003
(602) 555-5555
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA                                   IN AND FOR THE COUNTY OF MARICOPA
	Your Name Here, pro se and

Spouse Name Here, pro se
                                                        

                                             Plaintiff,

                            Vs.
BRIAN T. MOYNIHAN, and/or his successor, individually, and in his official capacity as PRES/CEO OF BAC HOME LOANS SERVICNG, LP, an ens legis being  used to conceal fraud,

JAMES F. TAYLOR and/or his successor, individually, and in his official capacity as PRES. OF FIN.& ADMIN. OF RECONTRUST COMPANY, N.A., an ens legis being used to conceal fraud,

BRIAN T. MOYNIHAN, and/or his successor, individually, and in his official capacity as PRES/CEO OF BANK OF AMERICA, an ens legis used to conceal fraud,

ANGELO MAZILO, and/or his successor, individually, and in his official capacity as PRES/CEO OF COUNTRYWIDE HOME LOANS, INC., an ens legis being used to conceal fraud,

R.K. ARNOLD and/or his successor, individually, and in his official capacity as PRES/CEO OF MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., an ens legis being used to conceal fraud, 

JOHN VELLA and/or his successor, individually, and in his official capacity as PRES/CEO EMC MORTGAGE CORPORATION, an ens legis being used to conceal fraud, 

BEAR STERNS and/or its successor, an ens legis being used to conceal fraud, 

AND JOHN DOES (Investors) 1-10,000,
              Et al,                        Defendant. 
	)

)

)

)

)

)

)
	Case no:_ CV2010-066668 _________________
   MOTION FOR ISSUANCE OF AN
   EMERGENCY TEMPORARY 
   RESTRAINING ORDER TO STAY 
   THE SALE OF REAL PROPERTY;
   AND 
   IMPOSITION OF PERMANENT 
   INJUNCTIVE RELIEF BARRING 
   THE SALE OF THE REAL 
    PROPERTY BY DEFENDANTS
Assigned to Hon. Stuart Mopski, __________




Plaintiff Your Name Here, pro se, and Spouse Name Here, pro se hereby respectfully submit this Motion for Issuance of an Emergency Temporary Restraining Order and Imposition of Permanent Injunction Pursuant to Arizona Rules of Civil Procedure Rule 65 against Defendants Defendant to stay the sale of the real property in question.

Plaintiff has met ALL FOUR elements required and has a more than likely possibility of winning the suit against Defendants.
I. INTRODUCTION 
This matter arises out of Defendants’ wrongful conduct with respect to the defrauding the State of Arizona and its citizens out of “public recording” fees and fraudulent business practices.  As a result of Defendants past and continuing wrongful conduct, the legally protected property rights of Plaintiffs have been and continue to be severally violated.  Because Defendants wrongful conduct has resulted and continues to result in immediate and irreparable harm to Plaintiffs for which there is no adequate remedy at law, Plaintiffs now bring the instant Motion for Issuance of an Emergency Temporary Restraining Order and Imposition of Permanent Injunction Pursuant to Arizona Rules of Civil Procedure Rule 65 ("Plaintiffs' Motion").

II. STATEMENT OF FACTS 

Plaintiff hereby incorporates by reference all facts set forth in Plaintiffs' Complaint and Plaintiffs' Motion, including all defined terms contained therein.

III. ARGUMENT 
A.
      Standard Applicable to Grant Temporary Injunctive Relief

It is well settled within Arizona Superior Court that:

To satisfy the injunction standard, the moving party must demonstrate the classic four elements: (1) a reasonable probability of success on the merits; (2) that denial of injunctive relief will result in irreparable harm; (3) that granting injunctive relief will not result in even greater harm to the non moving party; and (4) that granting injunctive relief will be in the public interest.



See: Saudi Basic Industry Corp. v. Exxon Corp., 364 F.3d 106, 


citing Allegheny Energy, Inc. v. DQE, Inc., 171 F.3d 153, 158 

Accordingly, where, as here, all four elements of injunctive relief are established by the moving party, injunctive relief is appropriate.

B. 
Because Plaintiffs Have Established All Four Elements for the Grant 


of Injunctive Relief, a Temporary Restraining Order is Appropriate. 

As to the first required element — likelihood of success on the merits of movant's claims - it is well settled that Plaintiffs must establish a reasonable probability of success on the merits, and not a certainty of success.  Oburn v. Shapp, 521 F.2d.  In the instant case, Plaintiffs' legally protected property rights are clear and unambiguous.  It is also clearly evident that Defendants' conduct set forth in Plaintiffs' Complaint is wrongful and violates Plaintiffs' legally protected property rights.  Accordingly, Plaintiffs' Complaint and Plaintiffs' Motion clearly establish a reasonable likelihood of success on the merits of Plaintiffs' claims.

With respect to the second element — the denial of injunctive relief will result in irreparable harm to Plaintiffs — it has been held that "in order to demonstrate irreparable harm, [Plaintiff] must demonstrate potential harm which cannot be addressed by a legal or equitable remedy following a trial." Instant Air Freight Co. v. C.F. Airfreight, Inc., 882 F.2d.  It is well settled that a deprivation of a person's legally protected property right will result in irreparable harm.  In the instant case, Defendants' wrongful conduct has severally invaded Plaintiffs' legally protected property rights.  Moreover, the harm resulting from Defendants' wrongful conduct is continuing, making any assessment of monetary damages even more uncertain and difficult.  Accordingly, Plaintiffs' Complaint clearly establishes that a denial of injunctive relief will result in immediate and continuing irreparable harm to Plaintiffs.
The third and fourth elements necessary for injunctive relief — that the granting of injunctive relief will not result in even greater harm to the nonmoving party, and that the grant of injunctive relief is in the public interest — are also clearly established in Plaintiffs' Complaint.  No harm will result to Defendants should injunctive relief be granted.  Conversely, immediate and irreparable harm will result to Plaintiffs should injunctive relief be denied.  Accordingly, Plaintiff has clearly satisfied the third element.  The same is also true with respect to the fourth element in that it is clearly within the public interest that the legally protected property rights of Plaintiffs be protected. 
It is also in the public’s interest that the TRO be granted to allow Plaintiff to properly prepare for the civil case as Plaintiff has spent several months studying and collecting evidence that will prove conclusively that:

Defendants have defrauded Arizona, Arizona taxpayers, Arizona body politic, Arizona citizens, and Arizona government, et al. out of Arizona’s rightfully due ‘public’ recording fees in an unlawful attempt to unjustly enrich Defendants at the cost and expense of Arizona, Arizona taxpayers, Arizona body politic, Arizona citizens, and Arizona government, et al.
IV. CONCLUSION 
WHEREFORE, Plaintiffs' Motion and Complaint satisfies each and every element necessary for the grant of injunctive relief, Plaintiffs' Motion for Issuance of an Emergency Temporary Restraining Order and Imposition of Permanent Injunction should be granted.

RESPECTFULLY SUBMITTED: This 33th day of April, in the year, of our Lord, 2010.
           BY: ____________________________, agent     

                         




 Your Name Here, pro per  






   Signed reserving all my rights at UCC 1-308


    BY: ____________________________, agent     

                         




 Spouse Name Here, pro se






    Signed reserving all my rights at UCC 1-308




(Remainder of page blank)

CERTIFICATE OF SERVICE

ORIGINAL and ONE COPY delivered to Maricopa Superior Court 

this 33th day of April, 2010.

I HEREBY CERTIFY that a true and correct copy of the above MOTION has been furnished by certified U.S. Mail on this 33th day of April, 2010 to: 
RECONTRUST COMPANY, N.A.

ATTN:  JAMES F. TAYLOR, and/or his successor
2380 Performance Dr. TX2-985-07-03

Richardson, TX 75082

BAC HOME LOANS SERVICNG, LP

ATTN:  BRIAN T. MOYNIHAN, and/or his successor
Attn: Foreclosure Dept.

400 COUNTRYWIDE WAY SV- 35

Simi Valley, CA 93065

BANK OF AMERICA

ATTN:  BRIAN T. MOYNIHAN, and/or his successor
PO Box 5170

Simi Valley, CA 93062-5170

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

ATTN: R.K. ARNOLD and/or his successor
PO Box 2026, Flint, Michigan 48501-2026
COUNTRYWIDE HOME LOANS, INC.

ATTN:  ANGELO MAZILO, and/or his successor
400 Countrywide Way SV-35
Simi Valley, CA 93065

ATTN:  Foreclosure Dept

Cynthia J. Cantrell, pro se
Bear Stearns Residential Mortgage Corporation

9201 E. Mountain View Road  Suite 210

Scottsdale, AZ 85258

ATTN:  JOHN VELLA, and/or his successor
EMC Mortgage Corporation.

PO Box 293150 

Lewisville, TX 75029-3150








 

             BY: ____________________________, agent  
 






Your Name Here, pro per  






     Signed reserving all my rights at UCC 1-308
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