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a. The court determines that the ward has attained majority or has regained his
competency;

b. The guardian files a final accounting;

c. The guardian delivers the ward's assets to him.

  Ark. Code Ann. § 28-66-117 (Repl. 2004).

4. Requirements for commitment to Veterans Administration or other U.S. agency

a. It is determined as required by law that commitment is necessary;

b. The person is eligible for treatment by the Veterans Administration or other
U.S. agency;

c. The court receives a certificate from the Veterans Administration or other
U.S. agency showing that facilities are available and that person is eligible
for care. 

Ark. Code Ann. § 28-66-118 (Repl. 2004).

J.  Attorneys Ad Litem in Guardianship of Children Cases

1. Director of AOC authorized to establish attorney ad litem program for
representation of children in guardianship cases when custody is an issue.  

Ark. Code Ann. § 9-13-106(a) (Repl. 2008).

2. Circuit judge authorized to appoint private attorney to represent a child when he or
she determines that appointment will facilitate a case in which custody is in issue
and to further protect the rights of the child.  

Ark. Code Ann. § 9-13-106(b) (Repl. 2008).

a. Arkansas Supreme Court, with advice of the circuit judges, authorized to
adopt standards of practice and qualifications for service for attorneys who
seek to be appointed to provide legal representation for children in
guardianship cases.  

Ark. Code Ann. § 9-13-106(c)(1) (Repl. 2008).

b. In extraordinary cases, an attorney may be appointed who does not meet the
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required standards and qualifications for service, but may not be appointed
to subsequent cases until making efforts to meet the standards and
qualifications.  

Ark. Code Ann. § 9-13-106(c)(2)(A) & (B) (Repl. 2008); Administrative Order No. 15,
Appendix.

3. When attorneys are appointed according to these provisions, fees for services and
reimbursable expenses shall be paid from funds appropriated for that purpose to
the AOC.

  Ark. Code Ann. § 9-13-106(d) (Repl. 2008). 

a. When a judge orders payment as authorized by these provisions, he or she
shall transmit a copy of the order to the AOC, which is authorized to pay
the funds.  

  Ark. Code Ann. § 9-13-106(e)(1) (Repl. 2008).

b. The judge may require the parties to pay all or a part of the expenses of the
attorney ad litem, according to their ability to pay.  

Ark. Code Ann. § 9-13-106(e)(2) (Repl. 2008). 

4. The AOC shall establish guidelines for maximum expenses and fees per hour and
per case.  

Ark. Code Ann. § 9-13-106(f) (Repl. 2008).

a. Maximum rate is $90.00 per hour when any part of the fee is paid with state
funds.  

b, Maximum total is $1,250.00 per case.

c. Out of pocket expenses may also be reimbursed, and are included in the
$1,250 maximum.

d. If case closes, then reopens, if attorney ad litem is reappointed, he or
she is entitled to additional funding, with the same maximums applying:
$90.00 per hour, up to $1,250.00 for the case.

Guidelines for Payment, Appendix.
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5. Funds appropriated for ad litem representation in custody cases shall be
apportioned among the courts according to a formula developed by the AOC and
approved by the Arkansas Judicial Council and the Regulations Subcommittee of
the Arkansas Legislative Council.  

Ark. Code Ann. § 9-13-106(g)(Repl. 2008).

6. The AOC shall develop a statistical survey for each attorney ad litem to complete
at the conclusion of a case.  Statistics shall include:  

a. ages of children served;

b. whether custody issue arose at divorce or post-divorce;

c. whether psychological services were ordered; and

d. any other relevant information. 

Ark. Code Ann. § 9-13-106(h)(1) & (2) (Repl. 2008).
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VI.  CONSERVATORS

A.  Procedure

1. Jurisdiction

a. All laws relating to the jurisdiction of the court over the estate of  a person
under guardianship as an incompetent shall be applicable to the estate of a
person under conservatorship.  

Ark. Code Ann. § 28-67-102 (Repl. 2004).

2. Petitioner

a. A person who is ineligible to serve as guardian of a ward shall not serve as
conservator of an estate.  

Ark. Code Ann. § 28-67-106 (Repl. 2004).

b. Any person, relative, or friend may petition the court for conservatorship.  

Ark. Code Ann. § 28-67-103 (Repl. 2004).

3. Content

a. The verified petition for appointment of a conservator shall contain the
following:

(1) that the proposed ward is an inhabitant or resident of the county; and

(2) by reason of advanced age or physical disability, the proposed ward
is unable to manage his or her property; and

(3) the ward is the petitioner, or voluntarily consents to the petition; and

(4) if able, the proposed ward attends the hearing.

Ark. Code Ann. § 28-67-103 (Repl. 2004).

b. A hearing may be held upon petition. 

Ark. Code Ann. § 28-67-103 (Repl. 2004).
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4. Service

a. Notice of a hearing shall be served on the proposed ward's

(1) spouse, if any; and

(2) at least one nearest competent relative by blood or marriage, if there
is no spouse; and

(3) any other person designated by the court.

b. Notice of hearing may be waived in writing.

Ark. Code Ann. § 28-67-104 (Repl. 2004).

5. Decision

a. After a full hearing and examination, if the court determines that the
proposed ward is by reason of advanced age or physical disability unable to
manage his property, then the court may appoint a conservator of the estate.

Ark. Code Ann. § 28-67-105(Repl. 2004); Yeary v. Baptist Health Foundation,
___F.Supp.2d ___(E.D. Ark. 1/7/08).

B.  Duties

1. Bond -- Exception

a. The conservator must give a bond as provided in provisions governing a
guardian of an incompetent person. 

b. The court may dispense with the bond if the conservator is a federally insured
bank or trust company.

Ark. Code Ann. § 28-67-107 (Repl. 2004). 

2. Care and Management

a. Every conservator appointed shall have the care, custody, and management
of the estate of his ward until he is legally discharged.  
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Ark. Code Ann. § 28-67-107 (Repl. 2004).

b. A conservator has the same powers and duties as a guardian of an
incompetent person, except with respect to custody of the person.  

Ark. Code Ann. §2 8-67-108 (Repl. 2004).

3. Compensation

a. The conservator will receive the same compensation as provided by law for
guardians. 

Ark. Code Ann. § 28-67-110 (Repl. 2004).

C.  Discharge

1. Petition and Notice

a. When a ward petitions the court, a conservator may be discharged by the
court.  

b. Notice must be given to the conservator and next of kin as the court
determines reasonable when it seems that the conservatorship is no longer
needed.

c. In the event of the death, resignation, or removal of a conservator, the court
may certify that the ward is discharged by operation of law upon the
application of the former ward and notice to the next of kin as the court may
order. 

Ark. Code Ann. § 28-67-109 (Repl. 2004).

2. Subsequent Appointment of Guardian

a. Any subsequent appointment of a guardian of the ward as an incompetent
person shall be an appointment as guardian of the person only, and not the
guardian of the estate of the ward. 

b. The appointment does not in any manner affect the custody, management,
and the handling of the estate of the ward by the conservator so long as the
conservatorship proceedings are pending.

Ark. Code Ann. § 28-67-111 (Repl. 2004).
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VII.  ADOPTION

A.  Procedure

1. Who May Be Adopted

a. Any individual may be adopted.  

Ark. Code Ann. § 9-9-203 (Repl. 2008).

2. Who May Adopt

a. A husband and wife together may adopt, even if one or both are minors. 

b. An unmarried adult may adopt. 

c. The unmarried biological father or mother may adopt.

d. A married individual may adopt without the other spouse joining as a
petition if:

(1) the other spouse is a biological parent and consents to the adoption;

(2) the petitioner and other spouse are legally separated; or

(3) the failure of the other spouse to join the petition is excused by the
court because of prolonged unexplained absence, unavailability,
incapacity, or circumstances establishing an unreasonable
withholding of consent.

Ark. Code Ann. § 9-9-204 (Repl. 2008); King v. Ochoa, 373 Ark. 600 (2008)(a child’s
biological father can adopt the child, despite the fact that he is unmarried); In re
Perkins/Pollnow, 300 Ark. 390 (1989)(wife filed adoption petition without husband, who
was away serving in the military); Reid v. Frazee, 72 Ark. App. 474 (2001)(step-father
adoption).

3. Petition

a. The petition for adoption shall: 

(1) be signed and verified by the petitioner;  

In re Reeves, 309 Ark. 385 (1992).
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(2) be filed with the clerk of the court;

(3) state the date and place of birth of the adoptee, if known;

(4) state the name to be used by the adoptee;

(5) state the date the petitioner acquired custody of the minor and the
date the minor was placed;

(6) state the name of the person placing the minor for adoption;

(7) state how the petitioner acquired custody of the adoptee;

(8) state the full name, age, place, and duration of residence of
petitioner;

(9) state the marital status of the petitioner, including the date and
place of marriage, if married;

(10) state that the petitioner has facilities and resources to care for the
minor; 

(11) state that the petitioner has a desire to establish the relationship of
a parent and child with the adoptee;

(12) state a description and estimate value of any property the adoptee
owns;

(13) state the name of any person who has not consented to the adoption
whose consent is required and any reason why lack of consent is
excused;

(14) state that an inquiry has been made to the putative father registry
when the mother is not married at the time of the birth, and either:

(a) no information has been filed; or 

(b) information is contained in the registry.

Ark. Code Ann. § 9-9-210(a) (Repl. 2008).

b. In addition to a petition, a certified copy of the birth certificate or
verification of the birth record, if available, and the required consents and
relinquishments shall be filed with the clerk.  
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Ark. Code Ann. § 9-9-210(b) (Repl. 2008).

c. The caption of the petition shall be styled substantially, "In the matter of
the Adoption....”  The adoptee's name by which he or she is to be known if
petition is granted shall be designated in the caption.  

Ark. Code Ann. § 9-9-205(d) (Repl. 2008).

d. If a child is placed for adoption, any name by which the child was
previously known may be disclosed in the petition, the notice of hearing,
or in the adoption decree. 

Ark. Code Ann. § 9-9-205(e) (Repl. 2008).

4. Jurisdiction

a. Jurisdiction for the adoption of minors:

(1) a child under the age of 6 months is a resident of this state if:

(a) the child’s birth mother resided in Arkansas for more than 4
months immediately preceding the birth of the child;

(b)    the child was born in this state or any border city adjoining
Arkansas or separated only by a river; and

(c)    the child remains in this state until interlocutory decree has
been entered, or, for a nonresident adoptive family, upon
receipt of ICPC approval, the child and the prospective
adoptive parents may go to their state of residence and
return to Arkansas for a hearing on the adoption petition.

Ark. Code Ann. § 9-9-205(a)(2)(A) (Repl. 2008).

(2) A child over the age of 6 months is considered a resident of this
state if:

(a) the child has resided in this state for 6 months;

(b)     the child currently resides in Arkansas; and

(c)    the child is present in the state when the petition for
adoption is filed and heard by a court having appropriate
jurisdiction.
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Ark. Code Ann. § 9-9-205(a)(2)(B) (Repl. 2008).

b. A person seeking to adopt is a resident of this state if he or she:

(1)  occupies a dwelling within the state;

(2)   has a present intent to remain in the state for a period of time; and

(3)   manifests the genuineness of that intent by establishing an ongoing
physical presence within the state together with indications that the
person’s presence within the state is something other than merely
transitory in nature.

Ark. Code Ann. § 9-9-205(a)(2)(C) (Repl. 2008). 

Roberts v. Westover, et al., 368 Ark. 288 (2006)(Arkansas courts had no jurisdiction of
adoption when neither the child nor the prospective adoptive parents resided in Arkansas. 
The fact that the guardian of the child was a resident of Arkansas–when the child did not
live with the guardian–was not enough).

c. Jurisdiction for the adoption of an adult requires only the petitioner’s or
the adoptee's physical presence to confer subject matter jurisdiction. 

Ark. Code Ann. § 9-9-205(b) (Repl. 2008). 

5. Venue

a. Proceedings must be brought in the county where, at the time the adoption
is filed, the petitioner(s), the adoptee,  or the agency having care of the
child is located.  

Ark. Code Ann. § 9-9-205 (c)(1) (Repl. 2008).

b. If the court finds in the interest of substantial justice that the matter should
be heard in another forum, the court may transfer, stay, or dismiss the
proceedings. 

Ark. Code Ann. § 9-9-205 (c)(2) (Repl. 2008).

c. If a child is the subject of an open juvenile case, e.g., a dependency-
neglect, FINS, delinquency, or other case, an adoption petition shall be
filed in that pending case.   

Ark. Code Ann. § 9-9-205(a)(3) (Repl. 2008); § 9-27-307(a)(4) (Repl. 2008).
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6. Preferences

a. If an adoptee's biological parent(s) express(es) a preference for placing the
child in a home with similar religious backgrounds, the court shall place
the child with a family of a similar religious background, or if such a
family is not available, with a family which is knowledgeable and
appreciative of the child's religious background.  

Ark. Code Ann. §9-9-102(c) (Repl. 2002).  

b. The court shall not deny a petition for adoption on the basis of race, color,
or national origin of the adoptive parent or the child involved.  

Ark. Code Ann. § 9-9-102(d) (Repl. 2002).

B.     Consent

1. Required Consent

a. The following, subject to Ark. Code Ann. § 9-9-207, shall be required to
give written consent for the adoption of a minor:

(1) the mother of the minor;  

Ark. Code Ann. § 9-9-206 (a)(1)(Repl. 2008); Martin v. Martin, 316 Ark. 765 (1994); In
re J.L.T., 31 Ark. App. 85 (1990).

(2) the father of the minor if: 

(a) the father was married to the mother at the time the minor
was conceived or at any time thereafter;

Ark. Code Ann. § 9-9-206 (a)(2)(Repl. 2008); Britton v. Gault, 80 Ark. App. 311
(2003)(remand to consider Ark. Code Ann.§§9-9-206 & 207 together); Reid v. Frazee, 72
Ark. App. 474 (2001).

(b) the child is his by adoption;
 

(c) he has custody of the minor at the time the petition is filed; 

(d) he has a written order of legal custody of the minor at the
time the petition for adoption is filed; 

(e) his paternity was judicially adjudicated before the adoption
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petition is filed; or

(f) he proves a significant custodial, personal, or financial
relationship with the minor existing before the petition for
adoption is filed.

Ark. Code Ann. § 9-9-206 (a)(2)(Repl. 2008); In the Matter of the Adoption of SCD, a
Minor, 358 Ark. 51 (2004)(Court considered circumstances in which a putative father
must consent before adoption can occur; court interpreted the phrase “otherwise
legitimated”).

(3) any person lawfully entitled to custody of the minor or empowered
to consent;

(4) the court which has jurisdiction to determine custody, if the legal
guardian or custodian is not empowered to consent to the adoption;

(5) the minor, if older than 10 years, unless in the best interest of the
minor the court dispenses with the consent.  

Ark. Code Ann. §§ 9-9-206 (a)(3) - (5) (Repl. 2008); Reid v. Frazee, 72 Ark. App. 474
(2001);  Swaffar v. Swaffar, 309 Ark. 73 (1992)(child was 15 at the time of the adoption
and no consent was entered; therefore, no adoption occurred; when consent of a minor is
required, the absence is more than mere technicality); and

(6) the spouse of the minor to be adopted.

Ark. Code Ann. § 9-9-206(a)(6) (Repl. 2008).

b. For the adoption of an adult, written consent must be given by the adult to
be adopted and the adult's spouse.  

Ark. Code Ann. § 9-9-206(b) (Repl. 2008).

c. A parent shall not receive a compensation, fee, or any other thing of value
as a consideration for the relinquishment of a minor for adoption. 
However, incidental costs may be assessed for prenatal, delivery, and
postnatal care if such costs are reimbursements for expenses incurred or
fees for services rendered.  Unlawfully accepting compensation as a
consideration for relinquishment of a minor is a Class C felony.

Ark. Code Ann. § 9-9-206(c) (Repl. 2008).

2. Consent not Required
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a. Consent is not required of the following people:

(1) a parent who has deserted a child or abandoned a child.  

Ark Code Ann. § 9-9-207(a)(1)(Repl. 2008); Apel v. Cummings, 76 Ark. App. 93
(2001)(father “essentially” had abandoned); King v. Lybrand, 329 Ark. 163 (1997).

(2) a parent of a child in the custody of another, if the parent has failed
significantly, without significant justification, for one year to
communicate with the child or provide care and support of the
child as required by law or judicial decree.  

Ark. Code Ann. § 9-9-206(a)(2) (Repl. 2008); Powell v. Lane, 375 Ark. 178 (2008); Neel
v. Harrison, 93  Ark. App. 424  (2005)(trial court erred in granting adoption to
stepmother upon a finding that mother’s consent was not necessary under this provision);
McClelland v. Murray, 92 Ark. App. 301 (2005)(trial court erred in finding that failure to
communicate for more than one year was justifiable and in denying step-father’s petition
to adopt); Ray v. Sellers, 82 Ark. App. 530 (2003)(error to grant adoption absent evidence
that parent failed to significantly communicate or provide for child for one-year period; in
addition court did not specify the time period so the appellate court could not determine if
it lasted for one year); Cassat v. Hennis, 74 Ark. App. 226 (2001); Shorter v. Reeves, 72
Ark. App. 71 (2000); Manuel v. McCorkle, 24 Ark. App. 92 (1988); Bemis v. State, 19
Ark. App. 198 (1986).

(3) the father of a child whose consent is not required by Ark. Code
Ann. § 9-9-206(a)(2);

(4) a parent who has relinquished the right to consent or whose
parental rights have been terminated by order of the court under
Ark. Code Ann. § 9-9-220 or § 9-27-341;

(5) a parent judicially declared incompetent if the court dispenses with
the parent’s consent;

(6) a parent of an adult to be adopted;

(7) a legal guardian or custodian, other than a parent, who fails to give
a written response to the request for consent within 60 days or if
found by the court to be withholding consent unreasonably;

(8) the spouse of the person to be adopted, if the court excuses the
spouse from consenting by reason of prolonged unexplained
absence, unavailability, incapacity, or unreasonable withholding of
consent;
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(9) a putative father who signed an acknowledgment of paternity but
failed to establish a significant custodial, personal, or financial
relationship with the child prior to the time the adoption petition is
filed; or

(10) a putative father who is listed on the Putative Father Registry but
who failed to establish a significant custodial, personal, or financial
relationship with the child prior to the time the adoption petition is
filed.

Ark. Code Ann. § 9-9-207(a) (Repl. 2008).

b. Except as provided in Ark. Code Ann. § 9-9-212 and Ark. Code Ann. § 9-
9-224, notice of hearing for adoption is not required to be given to a
person whose consent is not required or whose consent or relinquishment
was filed with the petition.  

Ark. Code Ann. § 9-9-207(b) (Repl. 2008).

3. Execution of Consent

a. At any time after the birth of the child, the required consent shall be
executed as follows:

(1) if by the individual to be adopted, in the presence of the court;

(2) if by an authorized representative of an agency, in the presence of a
person authorized to take sworn statements;

(3) if by any other person,  in the presence of the court or a person
authorized to take sworn statements; or

(4) if by a court, by an appropriate order or certificate.

Ark. Code Ann. § 9-9-208(a) (Repl. 2008); In re Parsons, 302 Ark. 427 (1990)(Ark.
Code Ann. §§ 9-9-208 and 9-9-220 are mutually exclusive in obtaining consent; either
one or the other should be used, but not both); Bridges v. Bush, 93 Ark. App. 461
(2005)(biological parents signed consents but the notary was not present when the
consents were signed, so execution was not in conformity with Adoption Code.  Court of
Appeals affirmed trial court’s finding that this constituted a fraud upon the court in
procuring the decree and that the adoption should be overturned).

b. If the parent is a minor, a written consent shall be signed by the court-
appointed guardian ad litem for the minor parent, who has been appointed
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by a court to appear on behalf of the minor parent for the purpose of
executing consent.  The signing shall be in the presence of an authorized
placement agency representative, or a notary public, or a court.

Ark. Code Ann. § 9-9-208(c) (Repl. 2008).

c. A consent that does not identify the adopting parent is valid if it contains a
statement by the consenting person that he or she voluntarily executed the
consent even if the adopting parent is not identified.

Ark. Code Ann. § 9-9-208(b) (Repl. 2008).

d. A consent shall state that the person has the right to withdraw consent and
shall provide the address of the court clerk of probate records where the
adoption is to be filed or where the guardianship will be filed if a
guardianship is to be filed.  

Ark. Code Ann. § 9-9-209(b)(2) (Supp. 2009); Martin v. Martin, 316 Ark. 765
(1994)(adoption properly granted 13 days after birth mother executed her consent).

4. Withdrawal of Consent

a. A consent to adoption cannot be withdrawn after the entry of a decree of
adoption.  

Ark. Code Ann. § 9-9-209 (a) (Supp. 2009); Dale v. Franklin, 22 Ark. App. 98 (1987)(A
natural parent may only withdraw consent after an order of adoption upon proof of fraud,
duress, or intimidation).

b. A consent may be withdrawn within 10 calendar days after it is signed or
the birth of the child, whichever is later, by filing an affidavit with the
clerk where the guardianship or adoption is filed.  No fee shall be charged
for filing an affidavit.

c. The court may waive the 10-day waiting period for filing a withdrawal of
consent for agencies as defined by § 9-9-202(5), minors over 10 years of
age who consented to the adoption, or biological parents if a step-parent is
adopting.

Ark. Code Ann. § 9-9-209(b)(1) (Supp. 2009).

5. Rules of Civil Procedure do not apply to adoptions, which are "special
proceedings." [Note: The Adoption Code references Rules of Civil Procedure and
indicates their use in specific instances] 
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In the Matter of the Adoption of Baby Boy Martindale, 327 Ark. 685 (1997).

C. Requirements Prior to Hearing

1. Notice

a. Notice of the time and place of the adoption hearing shall be given at least
20 days before the date of the hearing by the petitioner to:

(1) any agency or person whose consent is required, but who has not
consented; and

Ark. Code Ann. § 9-9-212(a)(4)(A) (Supp. 2009); Mayberry v. Flowers, 347 Ark. 476
(2002)(before actual notice to a father of an adoption of his child may be deemed an
adequate substitute for the notice required by Ark. Code Ann. § 9-9-212 and Rule 4 of the
ARCP, it must be gained before entry of an adoption decree).

(2) a person whose consent is dispensed with on the grounds of
parental abandonment or desertion; parental failure to
communicate or support significantly without justifiable cause for
at least one year; judicial declaration of parent’s incompetence and
court dispenses with consent; legal guardian failed to respond to
the request for consent and court finds withholding of consent
unreasonable;  or the spouse of the adoptee fails to consent and
court finds one of the reasons set out in the Code.  See Ark. Code
Ann. § 9-9-207.  

Ark. Code Ann. § 9-9-212(a)(4)(B)(Supp. 2009); Reid v. Frazee, 72 Ark. App. 474
(2001).

b. When a petitioner alleges that any person entitled to notice cannot be
located, the court shall appoint an attorney ad litem who shall make a
reasonable effort to locate and serve actual notice.  

c. If the attorney fails to give actual notice, the attorney ad litem shall publish
a notice of the hearing in a general circulation newspaper at least once a
week for four weeks with the last publication being at least seven days
prior to the hearing.  The attorney shall file proof of the publication and an
affidavit reciting the efforts made to locate the person entitled to notice.

Ark. Code Ann. § 9-9-212(a)(5)(A) (Supp. 2009).

d. Notice shall be given in accordance with the Rules of Civil Procedure or
as the court by order directs; proof of notice shall be filed with the court
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before the petition is heard.

Ark. Code Ann. § 9-9-212(e)(1) (Supp. 2009).

e. When one parent of minor is deceased, the parents of deceased parent shall
be given notice of the adoption proceedings unless the parent/child
relationship  has been previously terminated.  

Ark. Code Ann. § 9-9-212(f) (Supp. 2009); Johnson v. Tomkins, 341 Ark. 949
(2000)(grandparents have a right to notice, but not a right to intervene or to be heard;
because grandparents did not have court-ordered visitation and had never stood in loco
parentis before initiation of the adoption proceedings, they were not entitled to be heard);
Henry v. Buchanan, 364 Ark. 485 (2006)(Maternal grandparents had no right to notice of
adoption by their grandchild’s stepmother with the consent of the child’s biological
mother simply because they had preexisting court-ordered visitation with the grandchild.)

f. In all cases involving a child born to a mother unmarried at the time of the
child's birth, when information concerning the child is contained in the
putative father registry at the time the petition is filed, a copy of the
petition shall be served on the registrant, unless waived by the registrant in
writing signed before a notary public.  

Ark. Code Ann. § 9-9-224(b) (Repl. 2008).

2.   Home Studies

a. Before placement of a child in petitioner’s home, a home study shall be
conducted by any licensed child welfare agency or any licensed social
worker.  For non-Arkansas residents, it may be conducted by a person or
agency licensed in that state to conduct home studies for adoptive
purposes.  The home study shall be filed before a petition is heard.

b. The Dept. of Human Services shall not be ordered by any court except the
juvenile division of circuit court to conduct a home study unless the
responsible party is indigent and the study is of an Arkansas resident.

c. The home study shall include a state of residence and national fingerprint-
based criminal background check on adoptive parents and all household
members 16 and older.  Each prospective adoptive parent shall be
responsible for payment of costs of the criminal background check and
shall cooperate with the requirements of the State Police in this regard.  
For prospective adoptive parents who have lived in the state for at least 6
years immediately before adoption, only a state criminal background check
is necessary. 
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d. A child maltreatment central registry check is required for all household
members aged 10 and older as a part of a home study.

e. The home study shall address whether an adoptive home is suitable and
shall include a recommendation regarding approval of (an) adoptive
parent(s).

f. The home study shall include an evaluation of the prospective adoption
with a recommendation regarding the granting of the petition and any
other information the court requires.

g. A home study is not required for an adoption of an adult, and the court
may waive for a step-parent adoption.

h. Before placement, the licensed adoption agency or person handling the
adoption shall provide prospective adoptive parents with a detailed,
written health history and genetic and social history of the child which
excludes information that would identify the birth family.

(1) this document shall be kept separate from information identifying
the birth family;

(2) this document shall be filed with the clerk before entry of the
adoption decree;

(3) the clerk may tender this information to any person identified by
the court as entitled to it, for good cause shown.

(4) Unless directed by the court, a detailed, written health history and
genetic and social history is not required if:

1.  the person to be adopted is an adult;

2.  the petitioner is a stepparent; or

3.  the petitioner and child to be adopted are related
within   the second degree of consanguinity.

Ark. Code Ann. § 9-9-212(Supp. 2009); Mayberry v. Flowers, 347 Ark. 476
(2002)(failure to give notice of adoption proceeding to natural parent violated due process
and entitled parent to have decree set aside).
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D.   Hearing and Decrees of Adoption

1. Required Residency

a. A final decree of adoption shall not be issued or become effective until the
minor, other than a stepchild of the petitioner, has lived in the adoptive
home for at least 6 months after placement by an agency or at least 6
months after the filing of the petition for adoption.  

Ark. Code Ann. § 9-9-213 (Repl. 2008).

2. Appearance in Court

a.. The petitioner and the person to be adopted shall appear at the hearing,
unless excused by the court for good cause shown.

Ark. Code Ann. § 9-9-214(a) (Repl. 2008).

3. Continuance

a. The court may continue a hearing to permit further observation,
investigation, or consideration of any facts or circumstances affecting the
granting of a petition.

Ark. Code Ann. § 9-9-214(b) (Repl. 2008).

4. Decree of Adoption

a. If the court finds petition complete and the adoption in the best interest of
the child, the court may:

(1) issue a final decree of adoption; or

Ark. Code Ann. § 9-9-214(c) (Repl. 2008);  Apel v. Cummings,76 Ark. App. 93
(2001)(not mandatory to grant adoption because one has forfeited the right to consent;
adoption must be in best interest of child);  Ark. Dept. of Human Servs. v. Couch, 38 Ark.
App. 165 (1992)(keeping siblings together is just one factor in what is in the best interest
of the child). 

(2) issue an interlocutory decree of adoption that will become final by
its own terms within 6 months to 1 year.

Ark. Code Ann. § 9-9-214(c) (Repl. 2008).
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b. If the requirements for a decree have not been met, the court shall dismiss
the petition and the child shall be returned to the person having custody
prior to the filing of the petition.  

Ark. Code Ann. § 9-9-214(d) (Repl. 2008);  Apel v. Cummings, 76 Ark. App. 93
(2001)(Supreme Court reviews probate proceedings de novo and will not reverse unless
clearly against the preponderance of the evidence);  In Re:  Adoption of B.L.S., 50 Ark.
App. 155 (1995)(case reversed as against the preponderance of the evidence).

c. In cases involving a child born to an unmarried mother, upon the filing of
a petition and before entry of a final decree, a certified statement shall be
obtained from the putative father registry of: 

(1) the information regarding the child who is the subject of the
adoption; or

(2) the fact that no information was contained in the registry when the
petition for adoption was filed.

Ark. Code Ann. § 9-9-224(a) (Repl. 2008).

5. Effect of Decree of Adoption

a. A final decree of adoption will:

(1) relieve the natural parents of the adopted person of all parental
rights and responsibilities, and terminate all legal relationships
with biological relatives, except with respect to a spouse of the
petitioner and his or her relatives; 

(2) create the relationship of a parent and child between the petitioner
and the adopted person, as if the adopted person were a legitimate
blood descendant of the petitioner, for all purposes; and 

(3) affect the adopted person's right of inheritance. 

See Wheeler v. Myers & Kerns, 330 Ark. 728 (1997)(right to inherit is dependent on
adoption and inheritance laws in effect at time of natural ancestor’s death). 

Ark. Code Ann. § 9-9-215 (Repl. 2008); Tozer v. Warden, 101 Ark. App. 396 (2008);
Brown v. Johnson, 81 Ark. App. 60, 97 S.W.3d 924 (2003).

b. Parents of a deceased parent who died prior to filing of petition for
adoption may be granted visitation in a stepparent adoption if the court
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finds a close relationship between the grandparent and child and if
visitation would be in the child's best interest.  

Ark. Code Ann. § 9-9-215(a)(1) (Repl. 2008); Vice v. Andrews, 328 Ark. 573 (1997).

c. Any rights to a child which a non-parental relative may derive through a
parent or by a court order may be terminated in connection with a
proceeding for adoption or a termination of parental rights if it is in best
interest of the child.  

Ark. Code Ann. § 9-9-223 (Repl. 2008).

6.  Appeal of Adoption Decree

a. An appeal may be taken according to the rules for appeals from a
judgment in a civil action.  

Ark. Code Ann. § 9-9-216(a) (Repl. 2008); Parker v. Sebourn, 351 Ark. 453
(2003)(Rule 60 of the Rules of Civil Procedure applies--motion to set aside a
termination of parental rights four years after termination is untimely and appellant is
procedurally barred from proceeding on appeal); Mayberry v. Flowers, 69 Ark. App.
307(2000)(trial court lacked jurisdiction under adoption statutes or Ark.R.Civ.Pro.60 to
dismiss the adoption because it was a final order, and the mother did not allege fraud,
duress or intimidation; writ of habeas corpus issued); see, also, Mayberry v. Flowers, 347
Ark. 476 (2002)(appeal after remand).

b. After 1 year, an adoption cannot be questioned by any person for any
reason, unless in the case of a minor, the petitioner has not taken custody
of the minor within 1 year or in the case of an adult, the adult had no
knowledge of the decree within 1 year.

  Ark. Code Ann. § 9-9-216(b) (Repl. 2008); Martin v. Martin, 316 Ark. 765 (1994);
Wunderlich v. Alexander, 80 Ark. App. 167 (2002)(adoption outside the one-year period
overturned upon a finding that adoptive parents never “took custody” of the adoptive
child); Coker v. Child Support Enforcement Unit, 69 Ark. App. 293, 12 S.W. 3d 669
(2000).

7. Death of Child Before Entry of Decree

If a child dies while placed in adoptive parent’s home for the purpose of adoption,
but before the entry of the decree, the court has the authority to enter a final decree
of adoption after the child’s death upon the request of the adoptive parents.  

Ark. Code Ann. § 9-9-205(f)(Repl. 2008).
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E.   Closed Court Proceedings and Records

1. Confidentiality

a. All adoption  proceedings shall be held in closed court.  

Ark. Code Ann. § 9-9-217 (Repl. 2008).

b. Adoption records shall be closed, confidential, and sealed, unless the court
finds good cause and grants authority to open the records.  

Ark. Code Ann. § 9-9-217(a)(2)(A) (Repl. 2008); In re K.F.H., 310 Ark. 53
(1992)(motion granted to close appellate record; motion denied to close oral argument).

c. When an adoption is filed or heard in a juvenile proceeding, the court file
relating to the adoption shall be maintained separately from other pending
juvenile matters.

Ark. Code Ann. § 9-9-217(a)(2)(B) (Repl. 2008).

d. All adoption records shall be maintained for 99 years by the agency,
person, entity, or organization that handled the adoption.  If that agency,
person, entity, or organization ceases to function, all adoption records shall
be transferred to DHS or another licensed agency in this state with notice
to DHS.

Ark. Code Ann. § 9-9-217(d) (Repl. 2008).

e. These rules are subject to the Voluntary Adoption Registry Act and shall
not prohibit the disclosure of information collected pursuant to that Act.  

Ark. Code Ann. § 9-9-217(b) (Repl. 2008); Ark. Code Ann. § 9-9-501, et seq. (Repl.
2008)(Voluntary Adoptive Registry Act).

F.   Relinquishment and Termination of Parental Rights

1. Purpose

a. Removes parental right to control of a child or to withhold consent to an
adoption.  

b. Dispenses with need to obtain consent from or to give notice of adoption
hearing.



9/09

VII-17

c. May be accomplished before or in conjunction with a petition to adopt the
child.  

d. Duty to pay child support continues until an interlocutory decree of
adoption is entered.

Ark. Code Ann. § 9-9-220(a) (Supp. 2009); Hudson v. Kyle, 352 Ark. 346
(2003)(termination of parental rights provision in Adoption Code is available only for a
termination in connection with an adoption; it does not create an independent cause of
action for termination of parental rights).  

2. Voluntary Relinquishment. 

a. Adult parent may relinquish all parental rights in writing and by his or her
signature, subject to court approval.  

Ark. Code Ann. § 9-9-220(b) (Supp. 2009); In re Parsons, 302 Ark. 427 (1990).

b. Relinquishment by a minor parent must be executed in the same manner
and form as a consent to adopt under Ark. Code Ann. § 9-9-208.

(1) Guardian ad litem appointed to represent a minor parent shall sign
in the presence of:

(a) agency taking custody; or

(b) notary public; or

(c) judge of court of record of this or any other state in which
the minor parent was present at the time of the signing.

Ark. Code Ann. § 9-9-220(b) (Supp. 2009).  

c. Relinquishment may be withdrawn within 10 calendar days of date it is
signed or date child is born, whichever is later.  Or a waiver of the 10-day
period may be elected and the parent may opt for 5 calendar days after it is
signed or the child is born, whichever is later.  

Ark. Code Ann. § 9-9-220(b)(1)(A) & 3 (Supp. 2009); Martin v. Martin, 316 Ark. 765
(1994).

d. Notice of withdrawal of consent is given by filing an affidavit in the office
of the clerk of probate records in the Arkansas county where the
guardianship petition, if there is one, or the adoption is to be filed.
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e. When the 10-day period or the 5-day period ends on a weekend or legal
holiday, the affidavit may be filed the next working day.

f. There shall be no filing fee for the affidavit.

Ark. Code Ann. § 9-9-220(b)(1)(A) (Supp. 2009).  

g. In all other cases where there has been relinquishment and the petitioner
has given the parent notice of the adoption proceeding, the court may find
after considering the circumstances of relinquishment and the continued
custody by the petitioner, that it is in the best interest of the child to grant
the adoption.  

Ark. Code Ann. § 9-9-220(b)(2) (Supp. 2009).  

3. Involuntary Termination of Parental Rights

a. Grounds

(1) Abandonment

As defined in Ark. Code Ann. 9-9-202(7).

  Ark. Code Ann. § 9-9-220(c)(1)(Supp. 2009).

(2) Neglect or abuse by parent which cannot or will not be remedied
by parent.

(a) Rebuttable presumption that the causes will not be
remedied when parents have failed to make reasonable
efforts to remedy the causes within 12 months.  

Ark. Code Ann. § 9-9-220(c)(2)(A)(Supp. 2009); Corley v. DHS, 46 Ark. App. 265
(1994).

(b) Rebuttable presumption that causes will not be remedied
when parents have tried but failed to remedy causes within
12 months, and the court finds it unlikely that the causes
will be remedied by the eighteenth month.

Ark. Code Ann. § 9-9-220(c)(2)(B) (Supp. 2009).

(3) A noncustodial parent is unreasonably withholding consent
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contrary to best interests of the child.  

Ark. Code Ann. § 9-9-220(c)(3)(Supp. 2009).  Henderson v. Callis, 97 Ark. App.
163(2006)(Termination of putative father’s rights reversed because (1) record did not show that
he withheld his consent unreasonably, and (2) he had no obligation to consent merely because he
was incarcerated); In re Adoption of K.M.C., 62 Ark. App. 95 (1998).

b. A decree terminating parental rights in this or any state dispenses with the
need for consent and for notice of any adoption proceeding.

Ark. Code Ann. § 9-9-220(d) (Supp. 2009).

c. Who may file a petition for termination of parental rights in connection
with an adoption proceeding 

(1) Either parent against the other;

(2) The petitioner for adoption, guardian of the person or legal
custodian, other person standing in loco parentis, or the child’s
attorney ad litem; 

(3) An agency; or

(4) Any other person with a legitimate interest in the matter.

Ark. Code Ann. §§ 9-9-220(e)(1) - (4) (Supp. 2009).

d. Filing and Service:

(1) Rules of Civil Procedure apply.

(2) Notice must be given parents, guardian, legal custodian, one
appointed to represent any party in the proceeding, and any person
granted rights of care, control, or visitation by a court.

Ark. Code Ann. § 9-9-220(f) (Supp. 2009).

e. Vacation of relinquishment and a Decree terminating parental rights:

(1) Where child is not placed for adoption, parent may withdraw
relinquishment of parental rights and may obtain vacation of decree
terminating parental rights.

(2) Person with custody must consent in writing to withdrawal or
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vacation of decree before court will vacate.

  Ark. Code Ann. § 9-9-220(g) (Supp. 2009).

NOTE: Termination of parental rights in § 9-9-220 is available only to free a child for
adoption and in connection with an adoption.  The provision does not provide an
independent cause of action for the termination of parental rights.  Hudson v. Kyle,
352 Ark. 346 (2003).

G. Collection of Adoption Information

1. Findings of the General Assembly

a. Need for more information on adoptions in Arkansas;

b. No agency has responsibility for gathering information;

c. Without adequate data, General Assembly cannot make informed
decisions about adoption laws.

2. Office of Chief Counsel of the Department of Human Services (DHS) shall
prepare adoption information sheet and distribute to each circuit clerk in the
state to distribute to each petitioner filing an adoption pleading.

3. Petitioner shall complete form and return to clerk before entry of interlocutory
or final decree of adoption.

4. Clerk shall mail completed form to Office of Chief Counsel of DHS.

5. Adoption information shall include, but not be limited to:

a. Age of child to be adopted;

b. Birth state;

c. State of residence of child before adoption;

d. State of residence of birth mother;

e. Age of each adoptive parent;

f. State in which each adoptive parent resides;

g. Whether adoption placement was made by licensed Arkansas adoption
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agency and, if so, name of agency;

h. Whether adoption placement was made by

(1) private physician;

(2) private attorney; or

(3) out-of-state entity or individual;

i. Whether adoptive parents are married or single;

j. Whether adoptive parent is a stepparent or second-parent adoptive
parent;

k. Whether adoptive parent is a family member of the child; and

l. Approximate costs paid by petitioner in adoption.

6. Personally identifiable information regarding the child or an adoptive parent
shall not be requested or gathered on the adoptive information sheet.

Ark. Code Ann. § 9-9-104 (Supp. 2009).
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VIII.  MENTAL HEALTH

A.  Involuntary Admission for Mental Illness

1. Jurisdiction

a. Circuit courts have exclusive jurisdiction of involuntary admission
procedures.

Ark. Code Ann. § 20-47-205(a) (Supp. 2009).

b. Hearings (initial, 45-day, and additional hearings for involuntary
commitment) may be held at inpatient programs of the state mental health
system or a receiving facility or program where the person is detained.

Ark. Code Ann. § 20-47-205(c) (Supp. 2009).

c. Circuit judges within the 6  Judicial Circuit may conduct hearings forth

persons detained within the 6th Circuit, although their proceedings were
initiated in other counties.  No new petitions shall be filed in the 6th

Judicial Circuit, but only in the court of original jurisdiction; the Sixth
Judicial Circuit judge shall assume the mantle of other judicial districts
and shall have authority to enter treatment orders for other judicial districts
in the prescribed hearings.  

Ark. Code Ann. § 20-47-205(d) (Supp. 2009);  Chatman v. State, 336 Ark. 323 (1999).

c. Circuit court has exclusive jurisdiction over criminal acquittees committed
to the custody of the Department of Health and Human Services.  

Ark. Code Ann. § 5-2-317(a)(Repl. 2006).

2. Venue

a. Venue is in the county in which the person alleged to have mental illness
resides or is detained.  

Ark. Code Ann. § 20-47-207(a)(Supp. 2009).

b. Venue for hearings for criminal acquittees may be in the circuit court of
Pulaski County for initial hearings and conditional release hearings.  
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Ark. Code Ann. § 5-2-317(b)(1)(Repl. 2006).

c. For subsequent hearings regarding criminal acquittees, venue is in the
county where the person currently resides. 

Ark. Code Ann. § 5-2-317(b)(2) (Repl. 2006).

3. Who May File

Any person who believes that a person meets the criteria as set out by law for
involuntary admission may file a verified petition with the clerk who keeps
probate records in the county where the person alleged to have mental illness
resides or is detained.  

Ark. Code Ann. § 20-47-207(a) (Supp. 2009).

4.  Contents of Petition 

a. Shall state whether the person is believed to be of danger to self or others;

b. Shall describe conduct, clinical signs and symptoms within petitioner's
personal knowledge upon which petition is based;

c. Shall contain names and addresses of witnesses having knowledge
relevant to the petition's allegations;

d. Shall contain specific prayer for involuntary admission to a hospital or to a
receiving facility or program for treatment as set out in Ark. Code Ann. 
§ 20-47-218(c). 

Ark. Code Ann. § 20-47-207(b) (Supp. 2009).

5. Involuntary Admission Criteria

a. A person shall be eligible for involuntary admission if he or she is in such
a mental condition as a result of mental illness or disorder that he or she 
poses a clear and present danger to self or others. 

b. "Clear and present danger to self" is established by demonstrating that:

(1) the person has inflicted serious bodily injury on self or has
attempted suicide or serious self-injury, and there is a reasonable
probability that such conduct will be repeated if admission is not
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ordered; or

(2) the person has threatened to inflict serious bodily injury on self,
and there is a reasonable probability that such conduct will occur if
admission is not ordered; or

(3) the person's behavior demonstrates such a lack of capacity to care
for his or her own welfare that there is a reasonable probability of
death, serious bodily injury, or serious physical or mental
debilitation if admission is not ordered.

(4) (a) The persons’s understanding of the need for treatment is
impaired so that he or she is unlikely to participate in
treatment voluntarily;

(b) The person needs mental health treatment on a continuing
basis to prevent a relapse or harmful deterioration of his or
her condition; and

(c) Noncompliance with treatment has been a factor in
placements within the last 48 months or has been a factor in
the person’s commission of acts, attempts, or threats of
violence within the past 48 months.

c. "Clear and present danger to others" is established by demonstrating that
the person has inflicted, attempted to inflict, or threatened to inflict serious
bodily harm on another, and there is a reasonable probability that such
conduct will occur if admission is not ordered. 

Ark. Code Ann. § 20-47-207(c) (Supp. 2009).

6. Filing Petition--Immediate Confinement

a. A petition shall be filed within 72 hours, excluding week-ends and
holidays, by any citizen or officer who:

(1) Takes a person into custody because the latter appears:

(a) of danger to self or others; and

(b) in need of immediate confinement to avoid harm to self or
others.
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(2) Delivers the person to:

(a) Hospital; or

(b) Receiving facility or program.

b. Local law enforcement shall provide transportation if no other safe means
is available unless a judge orders otherwise. 

Ark. Code Ann. § 20-47-210(a) (Repl. 2001).

c. If immediate confinement is sought, the petitioner shall appear so the
judge can determine whether there is reasonable cause to warrant
immediate confinement.  

d. If the judge determines there is reasonable cause to detain, the judge shall
issue the order and schedule a hearing to be held within 72 hours of the
detention as required in Ark. Code Ann. §20-47-209(a)(1).

Ark. Code Ann. § 20-47-210(a) & (b) (Repl. 2001); Campbell v. State, 311 Ark. 641
(1993).

7. No Initial Confinement

a. If the person is not confined at the time the petition is filed, the court may
enter an ex parte order directing law enforcement to serve a copy of the
petition with a notice to appear for a hearing within 3 days, excluding
week-ends and holidays.  

b. The person must also be served with a copy of a statement of rights which
includes:

(1) the right to effective assistance of counsel, including right of
appointed counsel;

(2) the right to be present and have counsel present at all significant
stages of the proceedings,  except that the attorney is not entitled to
be present at clinical evaluations;

(3) the right to present evidence and to cross-examine witnesses; 

(4) the right to remain silent;
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(5) the right to view and copy all documents in the court file.

Ark. Code Ann. §§ 20-47-211 & -212 (Repl. 2001); Buchte v. State, 337 Ark. 591
(1999)(appellant was not afforded due process protection pursuant to this section).

(c) If the person named in the petition is not confined at the time the petition is
filed, the court may:

(1) Enter an ex parte order directing law enforcement to serve him or
her with a copy of the petition and a notice to appear for an initial
hearing, to be held within 3 days, excluding weekends and holidays,
of the filing of the original petition.  

(2) If the person is served and fails to appear, the court shall:

(i) issue a detention order; or

(ii) dismiss the petition.  

Ark. Code Ann. § 20-47-209(a)(1) & (2) (Repl. 2001).

8. Initial Hearing--Probable Cause

a. The petitioner must appear to substantiate the petition.  

b. The burden of proof is clear and convincing evidence that probable cause
exists to believe the person has a mental illness, disease or disorder and that
one of the criteria for involuntary admission applies to the person.

c. The person named in the petition is not required to attend and may be
removed from the presence of the court if the court finds:

(1) the person is unable to appear because of physical infirmity;

(2) the appearance would be detrimental to the person's mental health,
well-being or treatment; or

(3) the person's conduct is so disruptive that proceedings cannot
reasonably continue with the person present. 

Ark. Code Ann. § 20-47-209(b) (Repl. 2001); Buchte v. State, 337 Ark. 591 (1999) (strict
compliance required).



9/09

VIII-6

9.  Initial Evaluation

a. If the person has been taken to a hospital, a receiving facility or program, or
a doctor's office, such facility may detain the person for initial evaluation
and treatment if: 

(1) the person is immediately advised of his or her rights as set out in
Ark. Code Ann. § 20-47-211; and

(2) the staff or the physician determines that person is a danger to self
or others; and

(3) a hearing for involuntary admission is held within 7 days as set out
in Ark. Code Ann. § 20-47-205(b). 

Ark. Code Ann. § 20-47-210(c) (Repl. 2001); Ark. Code Ann. § 20-47-213 (Repl. 2001).

b. The person must be evaluated within 72 hours of detention.  

Ark. Code Ann. § 20-47-210(b)(3) (Repl. 2001).

c. Nothing prevents a person's release by the evaluation staff prior to the next
hearing.

d. The court shall be notified of the release in writing and shall dismiss the
action.  

Ark. Code Ann. § 20-47-210(d) (Repl. 2001).

10.   45-Day Hearing

a. An involuntary admission hearing shall be held within 7 days, excluding
weekends and holidays, after detention and shall be conducted as follows:

(1) the hearing shall be public and open to the media (see also,
Cameras in the Courtroom, Miscellaneous I); 

(2) testimony shall be taken under oath by a certified court reporter
(Ark. R. Evid. 503(d)(1): no privilege may be claimed in
proceedings for hospitalization for mental illness if psychotherapist
has determined a need for hospitalization); 

(3) the court shall inform the witnesses of their liability for perjury for
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giving false testimony leading to one’s involuntary admission and
the penalties for perjury (subject to civil damages and not less than
30 days' incarceration).  

Ark. Code Ann. § 20-47-214(Supp. 2009). 

b. The court shall make a determination whether clear and convincing
evidence has been presented that the person subject to being involuntarily
admitted is of danger to self or others;

Ark. Code Ann. § 20-47-214(b)(2) (Supp. 2009); Campbell v. State, 51 Ark. App. 147
(1995).

c. The prosecuting attorney in the county where the petition is filed or the
Office of the Prosecutor Coordinator for hearings at the State Hospital shall
represent the petitioner.  

Ark. Code Ann. § 20-47-208 (Repl. 2001).

d. Person sought to be committed has a right to counsel.  

Ark. Code Ann. §§ 20-47-211 & 212 (Repl. 2001).

e. If the burden of proof is met, the court shall issue an order authorizing the
hospital or facility or program to detain for treatment for a maximum of 45
days.

Ark. Code Ann. § 20-47-214(b)(3) (Supp. 2009).

f. If the hearing is not held within the time specified, the person shall be
released.

Ark. Code Ann. § 20-47-214(d)(Supp. 2009). 

g. If an order of a 45-day commitment is issued, the circuit (or the clerk of
probate records) shall submit a copy of the filed order of commitment to the
Arkansas Crime Information Center.

Ark. Code Ann. § 20-47-214(e)(Supp. 2009). 

11. Additional Periods of Involuntary Admission

a. During the 45-day period, the treatment staff may petition the court to
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order an additional 180-day involuntary admission if the staff believes that
the person needs continued treatment and supervision, without which the
person poses a likelihood of danger to self or others if discharged. 

b. The petition must be verified by the psychiatrist of the hospital, receiving
facility, or program treatment staff, and the petition must set forth facts
and circumstances forming the basis for requesting the additional time.

c. A hearing must be held before the current period of involuntary admission
expires and shall be conducted as follows:

(1) the hearing shall be open to the public and media unless the person
sought to be involuntarily admitted requests in writing that the
hearing be closed;

(2) all such requests must be witnessed by the attorney representing the
person;

(3) testimony is taken under oath by a certified court reporter; 

(4) the burden of proof is clear and convincing evidence. 

d. Nothing prevents a new original petition from being filed subsequent to
the release of a person previously involuntarily admitted.

e. If an order is issued for additional involuntary commitment, the circuit or
probate clerk shall submit a copy of the filed order of commitment to the
Arkansas Crime Information Center.

Ark. Code Ann. § 20-47-215(Supp. 2009); Black v. State, 52 Ark. App. 140
(1996)(burden is clear and convincing evidence). .

12. Order

a. The order involuntarily admitting a person shall specify a receiving facility
or program located within the person's geographic area of residence or to
an appropriate hospital as defined in statute.  

Ark. Code Ann. § 20-47-218(c) (Repl. 2001).

b. A treatment plan must be submitted to the court by the treatment staff, and
the plan shall be incorporated by reference in the order. 
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Ark. Code Ann. § 20-47-218(d) (Repl. 2001).

13. Continuances

a. Continuances requested by either party may be granted only for good
cause, which includes obtaining another evaluation or expert testimony on
behalf of the person, or allowing hospitalization for medical treatment not
a part of the person's mental illness, disease, or disorder.  

Ark. Code Ann. § 20-47-216 (Repl. 2001).

14. Conversion from Involuntary to Voluntary Status

a. At any time during the involuntary admission period, a person may be
converted to voluntary admission status if the treating physician or staff
psychiatrist files a written statement of consent with the court.

b. The court shall immediately dismiss the action upon the filing of a
voluntary consent.  

  Ark. Code Ann. § 20-47-224 (Repl. 2001).

15. Not Adjudication of Incapacity

a. Admission, voluntary or involuntary, shall not be considered incapacity
per se by virtue of such admission.  

Ark. Code Ann. § 20-47-223 (Repl. 2001).

16. Commitment Upon Acquittal by Reason of Mental Disease or Defect

a. If a circuit court acquits on the ground of mental disease or defect but
finds that the defendant remains affected by mental disease or defect, the
court shall commit the defendant to the custody of the Director of DHS for
examination. 

b. DHS shall file the report with the court having venue within 30 days of
acquittal, and the court shall conduct a hearing within 10 days following
filing of the report.  

Daniels v. State, 333 Ark. 620 (1998)(delay in filing report did not cause court to lose
jurisdiction); Hattison v. State, 324 Ark. 317 (1996)(late psychiatric report did not
deprive court of jurisdiction).
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c. The burden of proof is upon the person found not guilty on the ground of
mental disease or defect, and where the offense involved bodily injury to
another person, or serious damage to another's property, or the substantial
risk of such injury or damage, the person must show by clear and
convincing evidence that release would not create a substantial risk of
bodily injury or serious property damage due to the existing mental disease
or defect.

d. Preponderance of the evidence is the burden of proof for all other offenses.

e. The acquittee has the right to counsel. When the court appoints counsel,
the court shall determine amount of the attorney's fee to be paid by the
county of venue and shall order payment.

f. Hearings may be held at the Arkansas State Hospital or a designated
receiving facility or program where the acquittee is detained. 

Ark. Code Ann. § 5-2-314(h) (Supp. 2009).

17.  Discharge or Conditional Release

a. If the Director of DHS determines that the person committed under Ark.
Code Ann. § 5-2-314 should be discharged or conditionally released, the
Director shall file an application for discharge or conditional release with
the circuit court that ordered the commitment and send a copy to the
acquittee's counsel and attorney for the State. 

Ark. Code Ann. § 5-2-315 (Supp. 2009); Gibson v. State, 89 Ark. App. 184
(2005)(acquittee himself can apply for a release); Bailey v. State, 80 Ark. App. 193
(2002); George v. State, 80 Ark. App. 185 (2002).

b. If the acquittee has an impairment due to alcohol or substance abuse, the
Director may petition for involuntary commitment.  

Ark. Code Ann. § 20-64-815 (Repl. 2001); Ark. Code Ann. §5-2-315(a)(1)(B).

c. The court may discharge the acquittee or conduct a hearing upon the
court's own motion or upon motion of the attorney for the State.  

Ark. Code Ann. § 5-2-315(b) (Supp. 2009); Barnett v. State, 328 Ark. 246 (1997).

d. The burden of proof required at this hearing is clear and convincing
evidence, as set out in Ark. Code Ann. § 5-2-314(e)(Supp. 2009). 
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Ark. Code Ann. § 5-2-315 (Supp. 2009).

e. An order of conditional release must contain a prescribed regimen of
medical, psychiatric, or psychological care or treatment certified as
appropriate by the director of the facility where the acquittee has been
committed, and found by the court to be appropriate.

Ark. Code Ann. § 5-2-315 (Supp. 2009).

f. If the court finds the burden of proof has not been met, the acquittee shall
continue to be committed to the custody of DHS.

Ark. Code Ann. § 5-2-315 (Supp. 2009).

g. The acquittee, counsel, or acquittee's guardian may also file a motion for
discharge once within each 180-day period.

Ark. Code Ann. § 5-2-315(f)(1) & (2)(Supp. 2009); Gibson v. State, 89 Ark. App. 184
(2005). 

18. Within 5 years of conditional release, if the court determines after notice and
hearing that the conditionally-released person has violated conditions of release,
or that for the safety of the person or the person or property of others that his
conditional release should be modified or revoked, the court may modify the
conditions of release or order the person committed to the custody of DHS or its
designee.    

Ark. Code Ann. § 5-2-316(b)(Supp. 2009); Manning v. State, 76 Ark. App. 91 (2001).

B.  Involuntary Admission for Alcohol and Drug Abuse

1.  Jurisdiction

a. The circuit courts have exclusive jurisdiction of involuntary commitment
procedures for alcohol and drug abuse.  

Ark. Code Ann. § 20-64-802 (Repl. 2001). 

b. The judge may conduct hearings in a receiving facility or program where
the person is detained or residing, at the Arkansas State Hospital, or within
any county of the judge’s judicial district.

Ark. Code Ann. § 20-64-802 (Repl. 2001); Ark. Code Ann. § 20-64-815 (Repl. 2001).
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2. Who May File

a. Any person with reason to believe that a person is homicidal, suicidal, or
gravely disabled may file a petition with the clerk who handles filings for
probate proceedings in the county where the person alleged to be addicted
to alcohol or drugs resides or is detained.  

b. The person filing the petition can be represented by the prosecuting
attorney or by any licensed attorney within the state. 

Ark. Code Ann. § 20-64-815(a) (Repl. 2001).

3.  Contents of Petition

a. Shall state whether the person is believed to be homicidal, suicidal, or
gravely disabled. 

b. Shall describe conduct, clinical signs and symptoms within petitioner's
personal knowledge upon which petition is based;

c. Shall contain names and addresses of witnesses having knowledge
relevant to the petition's allegations;

d. Shall contain specific prayer for commitment to an appropriate facility or
program including inpatient or outpatient treatment for alcohol or drug
addiction; 

e. Personal service shall be made in compliance with the Rules of Civil
Procedure and shall include notice of date, time, and place of hearing; and
shall state that failure to appear will result in custody by law enforcement
to ensure attendance at a hearing unless the court finds that failure to
appear is by reason of physical infirmity or that the appearance would be
detrimental to person's health, well-being, or treatment.

Ark. Code Ann. § 20-64-815(b) & (c) (Repl. 2001).
 

4. Involuntary Admission Criteria

a. "Homicidal" refers to a person who is addicted to alcohol or drugs and
poses a significant risk of physical harm to others as manifested by recent
overt behavior evidencing homicidal or other violent assaultive tendencies;

b. "Suicidal" refers to a person who is addicted to alcohol or drugs and by



9/09

VIII-13

reason thereof poses a substantial risk to self as manifested by evidence of,
threats of, or attempts at suicide, or serious self-inflicted bodily harm, or
by evidence of other behavior or thoughts that create a grave and imminent
risk to his or her physical condition;

c. "Gravely Disabled" refers to a person who, if allowed to remain at liberty,
is substantially likely, by reason of addiction to alcohol or drugs, to
physically harm himself or others as a result of inability to make a rational
decision to receive medication or treatment, as evidenced by:

(1) Inability to provide for own food, clothes, medication, medical
care, or shelter; or

(2) Placement of others in a reasonable fear of violent behavior or
serious physical harm to them; or

(3) An inability to avoid or protect self from severe impairment or
injury without treatment.

Ark. Code Ann. § 20-64-801 (Repl. 2001).

5. Conversion from Voluntary Status

a. A person who has been voluntarily admitted to a facility or program and
makes a request to leave may be subject to continued detention if the
administrator or designee files a petition for involuntary commitment.   

b. The petition shall be verified and state with particularity facts personally
known to the affiant which establish reasonable cause to believe the
person is in imminent danger of death or serious bodily harm, and shall
contain a request that the person be involuntarily committed and that
detention be continued.

c. The petition shall be filed and presented to a circuit judge on or before
5:00 p.m. the day following the request to leave, excluding week-ends and
holidays.

d. If upon review of the petition, the Court determines there is probable cause
that the person meets the criteria for involuntary commitment and that
release would place the person in immediate danger of death or serious
bodily harm, the judge shall order continued detention pending a hearing. 

Ark. Code Ann. § 20-64-811 (Repl. 2001).
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6. Petition for Immediate Detention

a. Any person filing a petition for involuntary commitment may attach a
request for immediate detention. 

b. The request shall be verified and shall

(i) state facts personally known to the affiant which establish
reasonable cause to believe the person is in imminent danger of
death or serious bodily harm;

(ii) Shall state whether the person is currently detained in a receiving
facility or program as set out above;

(iii). Shall include a request that the person be detained immediately at a
designated receiving facility or program pending a hearing.

c. If the judge finds reasonable cause to believe that the person meets the
criteria for involuntary commitment and request for immediate
confinement, that the person is in imminent danger of death or serious
bodily harm, the court may grant the request and order a law enforcement
officer to place the person in immediate detention at a designated receiving
facility or program for treatment pending a hearing to be scheduled and
conducted pursuant to Ark. Code Ann. § 20-64-821.

d. The person shall be served with a copy of the petition and order by the
officer taking the person into custody. 

Ark. Code Ann. § 20-64-816 (Repl. 2001).

7.   Statement of Rights

a. The person sought to be involuntarily committed must be served with a
copy of a statement of rights which includes:

(1) the right to effective assistance of counsel, including right of
appointed counsel;

(2) the right to be present and have counsel present at all significant
stages of the proceedings,  except that the attorney is not entitled to
be present at clinical evaluations;
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(3) the right to present evidence and to cross-examine witnesses; 

(4) the right to remain silent;

(5) the right to view and copy all documents in the court file.

Ark. Code Ann. §§ 20-47-211 & -212 (Repl. 2001); and  §§ 20-64-817 & -820 (Repl.
2001).

8.   Initial Hearing

a. A hearing on petition for involuntary commitment, with a request for
continued detention or for involuntary commitment with a request for
immediate detention shall be set within 5 days, excluding weekends and
holidays, of the filing of the petition. 

b. The person named in the petition may be removed from the hearing if his
or her conduct is so disruptive that proceedings cannot reasonably
continue with the person present.

c. The petitioner shall appear to substantiate the petition by clear and
convincing evidence. 

d. If the Court determines that the standards for involuntary commitment
apply to the person, he or she shall be remanded to a designated agent of
the Bureau of Alcohol and Drug Abuse Prevention or to a designated
receiving facility for treatment for a period of up to 21 days.  See
Appendix.

e. Any person remanded for treatment shall be evaluated within 48 hours of
detention.

f. A copy of the Court order committing the person shall be forwarded to the
designated receiving facility within 5 working days. 

Ark. Code Ann. § 20-64-821 (Repl. 2001).

9. Additional Commitment

a. The treatment staff may request additional commitment orders for 45 days
if a person remains suicidal, homicidal, or gravely disabled. 

b. The request shall be made by a verified petition by the treatment staff,
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setting forth facts and circumstances forming the basis for the request.

c. A hearing on the petition shall be held prior to the expiration of the current
commitment order.

Ark. Code Ann. § 20-64-824 (Repl. 2001).

d. The hearing may be held in a receiving facility or program where the
person is detained. The court may designate a circuit judge in Pulaski
County to hear petitions for additional commitment, and, in that case, the
Office of the Prosecutor Coordinator shall appear on behalf of the
petitioner, provided the hearing is held on the grounds of the State
Hospital in Little Rock.  The petitioner may retain his or her own counsel,
whereby the Prosecutor Coordinator is relieved of the duty to represent the
petitioner..  

Ark. Code Ann. § 20-64-823 (Repl. 2001).

e. The attorney for the person and the person sought to be additionally
committed shall be served with a copy of the petition. 

f. Testimony shall be taken under oath by a certified court reporter.

g. The burden of proof is clear and convincing evidence.

Ark. Code Ann. § 20-64-824 (Repl. 2001).

10.   Conversion to Voluntary Status

a. A person’s involuntarily commitment may be converted to voluntary status
if the certified substance abuse counselor files a written statement of
consent with the court.

b. The court immediately shall dismiss the action upon the filing of a
voluntary consent statement.

c. The counselor may also ask the court to amend its order if, upon
evaluation, the counselor determines the person is not addicted or would
benefit from an alternative method of treatment. 

  Ark. Code Ann. § 20-64-825 (Repl. 2001).
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11. Early Release

a. The court may condition an early release from commitment upon
compliance with outpatient treatment, for a time not to exceed the
remainder of the commitment order, at a facility specified by the court. 

b. Less restrictive care may be provided before expiration of the commitment
period if, in the opinion of the professional in charge of the program, the
committed person can be appropriately served by less restrictive treatment.

Ark. Code Ann. § 20-64-826 (Repl. 2001).

12.   Presumption of Competency

No person admitted voluntarily or committed involuntarily to a receiving facility
or program for alcohol or drug abuse shall be considered incompetent per se by
virtue of such admission or commitment.  

Ark. Code Ann. § 20-64-828 (Repl. 2001).



MISCELLANEOUS
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I.     CAMERAS IN THE COURTROOM

A.   AUTHORITY

1. Source

a. Arkansas Supreme Court Administrative Order No. 6: Broadcasting,
Recording, or Photographing in the Courtroom.  

b. Administrative Orders of the Supreme Court are found in Volume 1 of the
Court Rules Volume of the Arkansas Code Annotated.

2. Application

The Administrative Order applies to all courts, circuit, district, and appellate,
except as specifically set out in the Order.

3. Authorization--Exceptions 

a. A judge may authorize broadcasting, recording or photographing of a trial.

b. Exceptions Include:   

(1) timely objection by party or attorney;

(2) timely objection by a witness, upon being informed by the court of
the right to refuse any of the above;

(3) domestic relations and probate matters and all juvenile matters in
circuit court;

(4) in camera proceedings unless the court consents;

(5) jurors, minors without parental or guardian consent, sexual offense
victims, and undercover police agents or informants shall not be
broadcast, recorded or photographed.  

Arkansas Supreme Court Administrative Order No. 6.
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4. Procedure

a. Court shall direct news media representatives to enter into a pooling
arrangement for the broadcasting, recording, or photographing of a trial.

b. Requires a written agreement to share with other media representatives.

c. Media pool selects one of its own as pool coordinator, who files a plan,
subject to the final approval of the court.

d. The court retains ultimate control of application of these rules.

e. Media pool may have two cameras in the courtroom, one for still
photography and one for television photography, both in stationary
positions outside the bar of the courtroom.

f. Other specifics are included in the rule for audio systems for radio
broadcasting, for lighting or wiring, and for installation or removal of the
camera and audio equipment.

5. Contempt

a. Failure to abide by these provisions can result in a contempt citation
against the news representative and agency.

Wofford v. State, 330 Ark. 8 (1997)(alleged violation of this Order is not appealable after
one enters a conditional guilty plea under ARCrP 24.3(b)); Smith v. State, 314 Ark. 448
(1993)(decided shortly after Administrative Order No. 6 was adopted)(see separate
concurring opinions of Justices Robert Dudley and Tom Glaze for a discussion and
history of the Rule).
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II.     FINE COLLECTION

A.  SCOPE

1. Applies to assessment of all monetary fines, however designated, imposed by
circuit courts, district courts, or city courts for criminal convictions, traffic
convictions, civil violations, and juvenile delinquency adjudications. 

2. “Fine” means all monetary penalties imposed by courts, including fines, court
costs, restitution, probation fees, and public service work supervisory fees.

A.C.A. § 16-13-701 (Supp. 2009).

B.  INSTALLMENT PAYMENTS

1. If a court concludes that a defendant has the ability to pay, but that immediate
payment in full would cause a severe and undue hardship, the court can order
payment by installments, as described in the provision.

2. An installment fee of $5.00 per month shall be assessed on the first day of each
month on each person who is authorized to pay a fine on an installment basis, to
be collected in full each month in which a defendant makes an installment
payment.  

A.C.A. § 16-13-704 (Supp. 2009).  

C.  ORDERS 

1. An order assessing a fine or penalty shall include, but is not limited to, the
defendant's name, current address, social security number, driver's license number,
name and address of employment, amount of fine, and agreed upon payment terms
and conditions. 

A.C.A. § 16-13-711(Repl. 1999). 

D. FAILURE TO COMPLY

1. A person who defaults on payment of a fine may be imprisoned not to exceed one
day for each $40.00 of the fine or costs, 30 days if fine was imposed for
conviction of a misdemeanor, or one year if fine was imposed for conviction of a
felony, whichever is the shorter period.

2. If the court finds that the default in payment is not attributable to a purposeful
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refusal to obey the sentence of the court or a failure to make a good-faith effort to
obtain the funds required for payment, the court may give the defendant additional
time in which to pay, and terms of payment may be changed.

3. Upon default, a fine may be collected by any means authorized for the
enforcement of money judgment in civil actions.  A judgment that defendant pay a
fine shall constitute a lien on defendant’s real and personal property to the same
extent as a money judgment in a civil action. 

4. A judgment entered by district court shall not become a lien against real property
unless a certified copy of the judgment, showing the name of the judgment debtor
and the date and amount of the judgment, shall be filed in the office of the circuit
clerk of the county in which the land is situated.  

A.C.A. § 16-13-703 & -707 (Supp. 2009).

5. A court may request that the Department of Finance and Administration revoke,
suspend or refuse to renew a person's vehicle registration or driver's license when
he or she fails to make satisfactory arrangements for the payment of fines.  

A.C.A. § 16-13-708 (Repl. 1999).  
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III.  SPECIAL JUDGES

A.   AUTHORITY

1. Election of Special Judge by Regular Practicing Attorneys

a. Source

(1) Arkansas Constitution, Am. 80, §13

(2) Arkansas Supreme Court Administrative Order No. 1: Special
Judges.  Administrative Orders of the Supreme Court are found in
Volume 1 of the Court Rules Volume of the Arkansas Code
Annotated

b. Who Elects

Regular practicing attorneys attending court that day

c. When Election Occurs

When the judge of a circuit court shall fail to attend on a day when court is
scheduled, or if a judge is disqualified from presiding in any pending case

d. How a Special Judge is Elected  

(1) Election is conducted by the clerk of the court, who will accept
nominations from the attorneys present

(2) Regular practicing attorneys attending court shall nominate one of
their number

(i) secret ballot;

(ii) majority of votes cast elect the special judge;

(iii) only those qualified to serve as special judge may vote;

(iv) the one elected shall be sworn in immediately by the clerk;

(v) the one elected shall enter immediately upon the duties of
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office;
(vi) the one elected shall adjudicate the causes pending at the

time of election.

(3) Clerk shall give notice of election

(i) to regular practicing attorneys in county served by the
court;

(ii) in the most practical manner, including by telephone or by
posting the notice in a public and conspicuous place in the
courtroom.

e. Eligible for Election as Special Judge

(1) Attorney regularly engaged in the practice of law in Arkansas;

(2) Licensed and in good standing;

(3) Resident qualified as an elector of the state, whether registered to
vote or not;

(4) Shall meet qualifications of judge of court to which selected.

f. Coverage

Each division of circuit court in a county considered a separate court for
purposes of the rule.

e. Record and Oath

Documents for clerk’s record and oath of office are at the end of
Administrative Order No. 1.

f. Payment for Judges Selected by Local Election Under Administrative
Order No. 1

Judge will be paid a daily rate equivalent to a sitting circuit judge’s daily
salary.

2. Assignment by the Supreme Court

a. Source
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(1) Ark. Constitution of 1874, Am. 80, §§ 4, 6 & 13;

(2) Arkansas Supreme Court Administrative Order No. 16: Procedures
Regarding the Assignment of Judges.  Administrative Orders of the
Supreme Court are found after the Rules of Civil Procedure in the
Court Rules Volume of the Arkansas Code Annotated.

(3) Ark. Code Ann. § 16-10-101 (Supp. 2009).

b. Who Selects

The Chief Justice of the Supreme Court or his or her designee.

c. When Selection Occurs

(1) When all the judges in a circuit disqualify pursuant to the Code of
Judicial Conduct;

(2) When a judge is temporarily unable to serve; or

(3) For other need as determined by the Chief Justice.

d. How a Special Judge is Selected  

(1) Judge requesting a special judge writes a letter to the Chief Justice
(may be sent to the AOC) asking that assignment be made, stating
the basis for the request, and, in the case of disqualification, stating
that all the judges in the circuit have recused.  The letter should 
include:  

(i) name, case number and type of case involved, or date(s) for
which special judge is needed;

(ii) facts or law in dispute;

(iii) whether a temporary hearing is scheduled or needed;

(iv) estimated time to hear the matter;

(v) names of attorneys representing parties;

(vi) other pertinent information to assist in making the
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assignment.

(2) Chief Justice selects a special judge, who may be either a sitting
judge or a retired judge, and causes an order to be prepared and
entered (the AOC assists with the process); 

(3) Once entered, the Order of Assignment is sent to the requesting
judge, the clerk of the county to which the assignment is made, and
the assigned judge.  

e. Considerations in Making Assignments

(1) Type and complexity of case;

(2) Amount of time estimated for assignment;

(3) Geographic location and proximity of assigned judge;

(4) Consent of sitting or retired judge selected;

(5) No one shall attempt to influence the decision of the Chief Justice
in making an assignment.

f. Termination and Reassignment

(1) For good cause and at request of assigned judge or discretion of
Chief Justice;

(2) Clerk in county where case is filed is notified to assign the case
within the circuit;

(3) If cause necessitating assignment still exists, appropriate circuit
judge shall write a letter to the Chief Justice and process for
assignment begins anew;

(4) New assignment shall be made using same process as set out in
Administrative Order No. 16.

Neal v. Wilson, 321 Ark. 70 (1995).

g. Reportable Cases

Assigned judges, including retired judges, are subject to Administrative



9/09
III-5

Order No. 3, which requires reporting of cases that have been under
advisement for more than 90 days.

h. Expenses

(1) A sitting circuit judge who accepts an assignment will receive
actual expenses for meals and lodging, plus mileage at the current
state rate, while traveling on assignment.  Ark. Code Ann. § 16-10-
119 (Repl. 1999).

(2) A retired judge who accepts an assignment of a circuit case will
receive actual expenses for meals and lodging, mileage at the
current state rate, and a per diem equal to one-half a sitting judge’s
daily salary.

(3) Requests for reimbursement are made through the AOC on forms
provided by that office.

3. Exchange Agreements Between Circuit Judges

a. Source

(1) Ark. Constitution of 1874, Am. 80, § 6;

(2) Arkansas Supreme Court Administrative Order No. 16: Procedures
Regarding the Assignment of Judges.  Administrative Orders of the
Supreme Court are found in Volume 1 of the Court Rules Volume
of the Arkansas Code Annotated.

b. Process

(1) Circuit judges may execute exchange agreements with each other
to sit for one another by mutual agreement in their respective
circuits.  Agreements are often made between judges from
contiguous circuits, although nothing mandates that the circuits be
contiguous.  Judges often execute these agreements at the
beginning of each year for a term certain.

(2) An exchange agreement should not be used to transfer a case in
which a judge is disqualified.  State v. George, 250 Ark. 968
(1971)(Supplemental Opinion). 

(3) Exchange agreements are probably not necessary between circuit
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judges within a circuit, at least since Amendment 80, since each
judge within a circuit has jurisdiction over any and all types of
cases within the circuit.

4. Special Judge’s Power to Sign Documents

Assigned, exchange, or locally elected judge may sign orders, judgments,
documents or other papers in a geographic location other than the judicial
circuit in which the matter is pending.  Such papers have the same effect
as if signed in the judicial circuit in which the matter is pending.  Ark.
Code Ann. § 16-13-210 (Supp. 2009).
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1. PER CURIAM–JUNE 14, 2007
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3. ADMINISTRATIVE ORDER NUMBER 10
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APPENDIX

DOMESTIC RELATIONS/
PROBATE

ATTORNEYS AD LITEM



ADMINISTRATIVE ORDER NUMBER 15 —  ATTORNEY
QUALIFICATIONS AND STANDARDS

Section 1. Qualifications for attorneys appointed by the court to represent
children and indigent parents in dependency-neglect cases.

a. An attorney shall be licensed and in good standing with the Arkansas
Supreme Court.

b.    (1) Prior to appointment, an attorney shall have initial education to
include approved legal education of not less than 10 hours in the two years prior to the
date an attorney qualifies as a court-appointed attorney for children or indigent parents
in dependency-neglect cases. Initial training must include: 

Child development;
Dynamics of abuse and neglect;
Attorney roles & responsibilities, including ethical considerations;
Relevant state law, federal law, case law, and rules;
Family dynamics, which may include but is not limited to, the following topics:

substance abuse, domestic violence and mental health issues; and
Division of Children and Family Services (DCFS) policies and procedures.
Additional initial legal education may include, but is not limited to:
Grief and attachment;
Custody and visitation;
Resources and services; and
Trial and appellate advocacy.
(2) The Administrative Office of the Courts (AOC) shall design and conduct

programs for the initial 10 hours of legal education, either alone or in collaboration with
other agencies or entities.

(3) Following completion of the initial 10 hours of legal education, continuing
legal education (CLE) shall include at least 4 hours per year related to representation in
dependency-neglect cases which may include, but is not limited to, the subject
categories listed in (b)(1). The 4 hours of CLE may be in any one of the specified
categories in (b)(1) or in any combination thereof.

(4) Both the initial 10 hours of education and the 4 hours of CLE shall be certified
in accordance with the rules and regulations promulgated by the Continuing Legal
Education Board. All educational hours shall be calculated with reference to the CLE
reporting period of July 1 through June 30, as utilized for general CLE credit by the
Continuing Legal Education Board. The CLE hours for attorneys may not be carried
over from one CLE year to the next.

(5) An attorney who is qualified for court appointment in dependency-neglect
cases but who fails to acquire 4 hours of CLE required by June 30 of any year shall be
subject to the pertinent compliance dates of Rule 5.(D) of the Arkansas Rules and
Regulations for Minimum Continuing Legal Education. In accordance with Rule 5.(D),
attorneys who sign an acknowledgment deficiency by August 31, and obtain their 4
hours by December 1 shall remain qualified. However, such attorneys shall not be
subject to the provisions of Section 5 of the Regulations for Minimum Continuing Legal
Education.

(6) When an attorney is seeking to complete the 4-hour CLE requirement



between June 30 and December 1 for the previous CLE year, he or she may remain as
attorney on any pending cases for which appointment was made when the attorney was
in compliance with the educational requirements. However, that attorney shall not
accept appointment to any new cases until he or she is in full compliance with the CLE
requirements.

(7) An attorney who fails to complete 4 hours of CLE by December 1 is no longer
qualified for court appointment in dependency-neglect cases. His or her name shall be
removed from the list of qualified attorneys that is maintained and distributed to the trial
courts by the AOC. Such attorney can become qualified again only by completing 10
hours of CLE in the categories required for initial qualification.

(8) Attorneys in compliance with the educational qualifications as an attorney ad
litem for dependency-neglect cases as of July 1, 2001 shall be deemed to have met the
initial educational qualifications to represent parents in dependency-neglect cases.

c. Clinical prerequisite for new appointments in dependency-neglect cases.
(1) Attorneys ad litem: Assistance in representation of a child with an

experienced attorney in the following hearings:
Emergency;

          Adjudication/Disposition;
Review;
Permanency Planning; and
Termination of Parental Rights.
(2) Parent counsel: Assistance in representation of a parent with an experienced

attorney in the following hearings:
Emergency;
Adjudication/Disposition;
Review;
Permanency Planning; and
Termination of Parental Rights.

Section 2. Standards of practice for attorneys ad litem in dependency-neglect
cases.

a. An attorney ad litem shall conduct personally or in conjunction with a trained
Court Appointed Special Advocate (CASA) volunteer an independent investigation
consisting of review of all relevant documents and records including but not limited to:
police reports, DCFS records, medical records, school records, and court records. The
ad litem shall interview the child, and in conjunction with a trained CASA volunteer,
when one has been appointed, shall interview the parents, foster parents, caseworker,
service providers, school personnel and others having relevant knowledge to assist in
representation. Continuing investigation and regular contact with the child are
mandatory.

b. An attorney ad litem shall determine the best interest of a child by considering
such factors as the child's age and sense of time, level of maturity, culture and ethnicity,
degree of attachment to family members including siblings; as well as continuity,
consistency, and the child's sense of belonging and identity.

c. An attorney shall make earnest efforts to attend all case staffings and



court-ordered mediation conferences and to meet with his or her client prior to every
hearing. An attorney ad litem shall appear at all hearings to represent the best interest
of the child. All relevant facts should be presented to the court and if the child's wishes
differ from the ad litem's determination of the child's best interest, the ad litem shall
communicate the child's wishes to the court.

d. An attorney ad litem shall explain the court proceedings and the role of the ad
litem in terms that the child can understand.

e. An attorney ad litem shall advocate for specific and appropriate services for
the child and the child's family.

f. An attorney ad litem shall monitor implementation of case plans and court
orders.

g. An attorney ad litem shall file appropriate pleadings on behalf of the child.
h. An attorney ad litem shall review the progress of the child's case and shall

advocate for timely hearings.
i. An attorney ad litem shall request orders that are clear, specific, and, where

appropriate, include a time line for assessment, services, placement, treatment and
evaluation of the child and the child's family.

j. Attorney-client or any other privilege shall not prevent the ad litem from sharing
all information relevant to the best interest of the child with the court.

k. An attorney ad litem, functioning as an arm of the court, is afforded immunity
against ordinary negligence for actions taken in furtherance of his or her appointment.

l. An attorney ad litem shall participate in 10 hours of initial legal education prior
to appointment and shall participate in 4 hours of CLE each year thereafter.

m. An attorney ad litem shall identify any potential or actual conflict of interest
that would impair his or her ability to represent a client. The attorney shall notify the
court as soon as practical of such conflict to allow the court to appoint another attorney
for the client or for the client to retain counsel prior to the next hearing.

n. A full-time attorney shall not have more than 75 dependency-neglect cases,
and a part-time attorney shall not have more than 25 dependency-neglect cases. Any
deviations from this standard must be approved by the Administrative Office of the
Courts which shall consider the following, including but not limited to: the number of
counties and geographic area in a judicial district, the experience and expertise of the
attorney ad litem, area resources, the availability of CASA volunteers, the attorney's
legal practice commitments and the proportion of the attorney's practice dedicated to
representing children in dependency-neglect cases, the availability of qualified
attorneys in the geographic area, and the availability of funding. An attorney who is
within 5 cases of reaching the maximum caseload shall notify the Administrative Office
of the Courts and the Juvenile Division Judge.

o. An attorney shall not accept appointment of any case for which he or she
cannot devote the requisite amount of time to comply with the above Standards of
Practice and the Model Rules of Professional Conduct.

Section 3. Standards of practice for attorneys appointed by the court to represent
parents in dependency-neglect cases.



a. An attorney shall conduct a review of all relevant documents and records
including but not limited to: police reports, DCFS records, medical records, and court
records. An attorney shall interview all people having relevant knowledge to assist in
representation, including but not limited to the investigator, OCC attorney or DCFS case
worker, and service providers.

b. An attorney shall make earnest efforts to attend all case staffings and
court-ordered mediation conferences and to meet with his or her client prior to every
hearing. An attorney shall attend all dependency-neglect court hearings until the case is
closed or his or her client's parental rights have been terminated.

c. An attorney shall diligently and zealously protect and advance the client's
interests, rights and goals at all case staffings and in all court proceedings.

d. An attorney shall advise and explain to the client each stage of the court
proceedings and the likelihood of achieving the client's goals. An attorney, where
appropriate, shall identify alternatives for the client to consider, including the client's
rights regarding any possible appeal, and explain the risks, if any, inherent in the client's
position.

e. An attorney shall appear at all hearings and present all evidence and develop
all issues to zealously advocate for his or her client and to further the client's goals.

f. An attorney shall advocate for specific and appropriate services for the parent
to further the client's goals.

g. An attorney shall monitor implementation of case plans and court orders to
further the client's goals.

h. An attorney shall file appropriate pleadings to further the client's goals.
i. An attorney shall review the progress of the client's case and shall advocate for

timely hearings when necessary to further the client's goals.
j. An attorney shall request orders that are clear, specific, and, where

appropriate, include a time line for assessment, services, placement, and treatment.
k. An attorney shall participate in 10 hours of initial legal education prior to

appointment and shall participate in 4 hours of CLE each year thereafter.
l. An attorney shall identify any potential or actual conflict of interest that would

impair his or her ability to represent a client. The attorney shall notify the court as soon
as practical of such conflict to allow the court to appoint another attorney for the client
or for the client to retain counsel prior to the next hearing.

m. An attorney shall not accept appointment of any case for which he or she
cannot devote the requisite amount of time to comply with the above Standards of
Practice and the Model Rules of Professional Conduct.

Section 4. Qualifications for attorneys appointed by the court to represent
children in domestic relations cases and guardianship cases when custody is an
issue.

a. An attorney shall be licensed and in good standing with the Arkansas
Supreme Court.

(1) Prior to appointment, an attorney shall have initial education to
include approved legal education of not less than 10 hours in the two years prior to the
date the attorney qualifies for appointment. Initial education shall include but is not



limited to: 
Child development;
Ad litem roles and responsibilities, including ethical considerations;
Relevant substantive state, federal and case law;
Custody and visitation; and
Family dynamics, including substance abuse, domestic abuse, and mental health

issues.
(2) The Administrative Office of the Courts shall design and conduct programs

for the initial 10 hours of legal education, either alone or in collaboration with other
agencies or entities.

(3) Continuing education required to maintain qualification as an attorney ad
litem shall include 4 hours of annual education in any of the five subject-matter areas
set out in (b)(1) above for initial training, or in other areas affecting the child and family.
The 4 hours of CLE may be in any one of the specified categories or in any combination
thereof.

(4) Both the initial 10 hours of education and the 4 hours of CLE shall be certified
as CLE in accordance with the rules and regulations promulgated by the Continuing
Legal Education Board. All educational hours shall be calculated with reference to the
CLE reporting period of July 1 through June 30, as utilized for general CLE credit by the
Continuing Legal Education Board. The CLE hours for attorneys ad litem may not be
carried over from one CLE year to the next.

(5) An attorney who is qualified as an attorney ad litem but who fails to acquire 4
hours of CLE by June 30 of any year shall be subject to the pertinent compliance dates
of Rule 5.(D) of the Arkansas Rules and Regulations for Minimum Continuing Legal
Education. In accordance with Rule 5.(D), attorneys who sign an acknowledgment of
deficiency and obtain their four hours by December 1 shall remain qualified as
attorneys ad litem. However, such attorneys shall not be subject to the provisions of
Section 5 of the Regulations for Minimum Continuing Legal Education.

(6) When an attorney ad litem is seeking to complete the 4-hour continuing
education requirement between June 30 and December 1 for the previous CLE year, he
or she may remain as attorney ad litem on any pending cases for which appointment
was made when the attorney was in compliance with educational requirements.
However,that attorney shall not accept appointment to any new cases until he or she is
in full compliance with the CLE requirements.

(7) An attorney who fails to complete 4 hours of CLE by December 1 is no longer
qualified as an attorney ad litem. His or her name shall be removed from the list of
qualified attorneys that is maintained and distributed to the trial courts by the AOC.
Such attorney can become qualified again only by completing 10 hours in the
categories required for initial qualification.

Section 5. Standards of practice for attorneys ad litem in domestic relations
cases and guardianship cases when custody is an issue.

a. An attorney ad litem shall conduct an independent investigation consisting of
review of all relevant documents and records. The ad litem shall interview the child,



parents, and others having relevant knowledge to assist in representation. Continuing
investigation and regular contact with the child during the pendency of the action are
mandatory. Upon entry of a final order, the attorney ad litem's obligation to represent
the minor child shall end, unless directed otherwise by the court.

b. An attorney ad litem shall determine the best interest of a child by considering
such custody criteria as:

(1) Moral Fitness factors: integrity, character, compassion, sobriety,
religious training and practice, a newly acquired partner regarding the preceding
elements; 

(2) Stability factors: emotional stability, work stability, financial stability, residence
and school stability, health, partner stability;

(3) Love and Affection factors: attention given, discipline, attitude toward
education, social attitude, attitude toward access of the other party to the child, and
attitude toward cooperation with the other party regarding the child's needs;   

(4) Other Relevant Information regarding the child such as stated preference,
age, sex, health, testing and evaluation, child care arrangements; and regarding the
home such as its location, size, and family composition.

c. An attorney ad litem shall appear at all hearings to represent the best interest
of the child. All relevant facts should be presented to the court and if the child's wishes
differ from the ad litem's determination of the child's best interest, the ad litem shall
communicate the child's wishes to the court, as well as the recommendations of the ad
litem.

d. An attorney ad litem shall file appropriate pleadings on behalf of the child, call
witnesses, participate fully in examination of witnesses, present relevant evidence, and
advocate for timely hearings.

e. An attorney ad litem shall explain to the child the court proceedings and the
role of thead litem in terms that the child can understand.

f. An attorney ad litem shall make recommendations to the court for specific and
appropriate services for the child and the child's family. All recommendations shall
likewise be communicated to the attorneys for the parties, or if a party is pro se, then to
the party.

g. An attorney ad litem shall not be prevented by any privilege, including the
lawyer-client privilege, from sharing with the court all information relevant to the best
interest of the child.

h. An attorney shall not accept appointment to any case for which he or she
cannot devote the requisite amount of time to comply with these standards of practice
and the Model Rules of Professional Conduct.



ADMINISTRATIVE OFFICE OF THE COURTS
CIRCUIT COURT ATTORNEY AD LITEM REPORT FORM

Attorney Ad Litem:_________________________________   Judge:_____________________
        (please print)

Attorney Address:___________________________________Telephone___________________

County:________________ Judicial Circuit #:________________    Case Docket #:__________

Date Appointed:___________ # of children represented_________ Ages of children__________

Duration of Appointment:_______________________________

Type of case or issue:      _____divorce   _____paternity       _____guardianship       

      _____initial custody     _____custody modification _____other

___Please attach statement showing breakdown of fees and expenses, time spent, and hourly rate.  Hourly

rate is not to exceed $90.00 per hour.  Total fee and out-of-pocket expenses are not to exceed $1,250.00.

Amount requested for ad litem services:  

Attorney fee                             $________________

out-of-pocket expenses $________________

Total requested $________________

Was a portion of fee paid by others?  ___ yes    ___ no.     If yes, by whom?_____________________________

Services requested on behalf of child(ren): _____psychological   _____educational _____medical                         

_____parenting   _____mediation    _____other (describe):

Services ordered:   _____psychological   _____educational   _____medical   _____parenting   

                               
_____mediation    _____other (describe):

Attorney Signature:________________________________________

Bar #:_______________________ Date:_______________________

Report must be returned to AOC before payment can be made.

AOC Form Revised 10/2001
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DOMESTIC RELATIONS/PROBATE ATTORNEYS AD LITEM
GUIDELINES FOR AUTHORIZATION AND PAYMENT OF FEES 

PURSUANT TO ACT 708 OF 1999 

ARK. CODE ANN. § 9-13-101(e)(Repl. 2008) & § 9-13-106(g)(Repl. 2008)

Act 708 of 1999, with pertinent provisions codified at ARK. CODE ANN. § 9-13-
101(e)(Repl. 2008) & § 9-13-106(Repl. 2008), authorized the Administrative Office of the
Courts to establish an attorney ad litem program in then-chancery court cases (now Domestic
Relations Division of Circuit Court) and guardianship cases in probate court (now Probate
Division of Circuit Court) where custody is an issue.  In furtherance of the Act, the General
Assembly appropriated $50,000 in FY 99-00 and $100,000 in FY 00-01 with which to reimburse
attorneys.  Pursuant to the Act, the Administrative Office of the Courts (“AOC”) prepared a
funding formula for apportionment of the funds to ensure that each judicial circuit had access to
the funds.  The formula was approved by the Arkansas Judicial Council and by the Rules and
Regulations Subcommittee of the Arkansas Legislative Council, in conformity with Act 708.    
 

The amount of funding has increased over the years and the funding formula has changed,
but the current formula is the same as it was the first year.  The funds are allocated pro rata to
judicial circuits based upon the number of divorce filings for a previous calendar year.  The
Administrative Judge for a circuit decides how the funds allocated to his or her circuit will be
distributed to the judges in the circuit or whether the funds will be used by all the judges in the
circuit first-come, first-served.  The circuit judge then notifies the Administrative Office of the
Courts how the funds will be used.  The current appropriation for the state is $250,000 a year.

The following guidelines for the authorization and payment of fees to be paid from the
appropriation are adopted pursuant to Ark. Code Ann. § 9-13-101 (e)(6)(Repl. 2008).  The
maximums for fees (number 4 below) apply when any portion of the costs of the attorneys ad
litem is ordered to be paid from state funds. 

1. When a circuit judge determines that an appointment of an attorney ad litem would
facilitate a domestic relations or probate case in which custody is an issue and would
further protect the rights of the child, the judge may appoint a private attorney to
represent the child.

2. To be considered for appointment, an attorney must meet the prescribed standards of
practice and qualifications adopted by the Arkansas Supreme Court and now set out in 
Administrative Order Number 15.  In extraordinary cases, the trial court may appoint an
attorney ad litem who does not meet the required standards and qualifications.  The
attorney may not be appointed in subsequent cases, however, until he or she has made
efforts to meet the standards and qualifications.  Attorneys who serve as an attorney ad
litem shall file with the trial court a fee petition for services rendered and any out-of-
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pocket expenses.

3. The judge shall review and approve the fee which shall be contained in an order of the
court.  The judge or the attorney shall then transmit a copy of the order to the AOC,
which is authorized to pay the attorney.  This action shall not limit the ability of the court
to require the parties to pay all or a portion of the expenses, depending upon the ability of
the parties to pay.

4. If a circuit judge appoints an attorney ad litem and determines that the parties can afford
to pay the attorney ad litem’s fee without state assistance, the judge can approve any fee
the judge finds reasonable.  However, if the judge authorizes part or all of the attorney ad
litem fee to be paid by the state the judge shall not approve an hourly rate in excess of
$90 per hour for either the portion to be paid by the state or the portion to be paid by the
litigants.  In addition, the judge may award out-of-pocket expenses including long-
distance telephone calls, mileage at the approved state rate, witness fees, and other
incidental costs.  The total award to be paid from the appropriation in any single case
shall not exceed $1,250.  If a case is completed and then reopens, the case is eligible for
additional payment, up to $1,250 for each reopening.  

5. An attorney who receives payment from state funds shall be required to complete a
statistical survey prepared by the AOC which will include information about the amount
of time expended on the case and the type of services provided.

6. Orders for payment shall be received by June 1 of each fiscal year, or by a date set by the
AOC.  The AOC shall pay each of the ordered amounts from the appropriation for that
fiscal year, in the order they are received.  Once the funds appropriated for this purpose
have been expended, the Administrative Office of the Courts shall have no further
obligation to pay for attorney ad litem services in that fiscal year.

7. The AOC shall maintain and distribute to the circuit judges, on a monthly basis, the status
of the funds available.  The AOC also shall prepare an accounting on a quarterly basis of
all funds distributed for review by the Arkansas Supreme Court.

AOC Form Revised  6/2008



IN THE CIRCUIT COURT OF WHITE COUNTY, ARKANSAS
THIRD DIVISION

PLAINTIFF

VS. NO. 

DEFENDANT

ORDER APPOINTING ATTORNEY AD LITEM

This cause came on to be heard and it appearing to the Court that * shall hereby

be appointed as the Attorney Ad Litem, hereafter known as “AAL,” to represent and

protect the interest of the parties minor child.

The AAL will pursue the child’s best interest in a manner that minimizes the

expense to the parties.

Upon entry of this Order, the AAL shall have a duty to conduct an extensive

investigation and otherwise follow the standards set forth in Administrative Order

Number 15 of Arkansas Supreme Court, which shall include at a minimum, conferring

with the child, the child’s parent and other caretakers, school personnel and any other

persons having relevant knowledge pertaining to the welfare and best interest of the

child.  The AAL shall also review all relevant documents including but not limited to

medical records, school records and court records.  

Furthermore, upon entry of this Order, counsel for the parties shall notify their

clients to immediately schedule an appointment with the AAL.  Counsel shall forward all

pertinent documents and pleadings to the AAL.  Thereafter, the AAL shall be served

with a copy of all documents pertaining to the child and notified of all court proceedings

(i.e. depositions and court dates.)

At the first appointment, each party shall supply AAL with the name, business



address and telephone number of the child’s teacher(s), pediatrician)s), coaches,

psychologist, care givers, and other persons having relevant knowledge pertaining to

the welfare of the child.  The AAL shall also be supplied with the child’s report cards for

the past three (3) years, including attendance records, if applicable. 

Subsequent to meeting with all parties, the AAL may contact the child, if

appropriate. The child shall be entitled to ready access to the AAL by letter, e-mail,

telephone or office conference.  Neither parent shall interfere with the communication

between the child and the AAL.   Neither party, nor any person on their behalf, shall

communicate with the minor child concerning the subject matter of the litigation, without

prior approval of the Court.  All such communication, if any, shall be provided by the

AAL at the AAL’s discretion.  If the child ask either party about pending litigation, the

adult in question shall respond only by referring the child to the AAL.  

The parties are hereby enjoined from speaking in a derogatory manner about the

other parent in the presence of the child.

The AAL shall be provided with access to any and all counseling and/or therapy

reports relating to the child and the parties, and the parties shall execute and provide to

the AAL, a release of confidentiality, if required by the counselor or therapist.  The AAL

shall also have access to confidential information as provided in the Order for Access to

Confidential Information that will be signed at the same time as this Order.  

This Order hereby allows the AAL to inspect all records and documents

pertaining to the welfare of said child including, but not limited to, records of the

Department of Human Services, pediatricians, mental health professionals, hospitals,

clinics and said agencies shall make full disclosure to the AAL.  The restrictions of state



law shall apply.  The documents obtained shall remain confidential and shall not be

released to a party without prior court approval.

The parties shall be responsible for paying the AAL’s fees and costs at the

hourly rate of $90.00 for both in-court and out-of-court work.  Within 15 days of entry of

this Order, Plaintiff shall deposit $300.00 and Defendant shall deposit $300.00.    The

parties’ individual shares of the responsibility for the fees and costs as between the

parties are to be determined later.  At the final hearing, payment of any additional fees

shall be determined.  Upon entry of a final order, the AAL’s obligation to represent the

minor child shall end, unless directed otherwise by this Court.  Failure to pay the AAL in

a manner acceptable to the AAL shall subject the party to contempt charges by this

Court.

ALL OF WHICH IS HEREBY ORDERED, ADJUDGED AND DECREED, this

_____ day of ____________, 2009.

_________________________  
Craig Hannah
Circuit Judge

File Marked Copies to:



IN THE CIRCUIT COURT OF WHITE COUNTY, ARKANSAS
THIRD DIVISION

PLAINTIFF

VS. NO. 

DEFENDANT

ORDER FOR ACCESS TO CONFIDENTIAL INFORMATION

* has been appointed Attorney Ad Litem for the minor child, and shall have

immediate access to such child, and to all otherwise privileged or confidential

information regarding such child, without the necessity of any further order or release. 

Such information includes but is not limited to social services, drug and alcohol

treatment, medical evaluation, law enforcement, school, probate and court records,

records of trusts and accounts of which the child is a beneficiary, and other records

relevant to the case, including court records of parties to this case or their household

members. 

Mental health records that are privileged or confidential under state or federal

laws shall be released to the Attorney Ad Litem only in accordance with such laws.

_______________________ 
Craig Hannah
Circuit Judge

_______________________ 
Date

File Marked Copies to:



SAMPLE ORDER APPOINTING DOMESTIC RELATIONS ATTORNEY AD LITEM

IN THE CIRCUIT COURT OF ___________________ COUNTY, ARKANSAS

NAME PLAINTIFF

vs. NO.____________

NAME DEFENDANT

ORDER APPOINTING [DOMESTIC RELATIONS][PROBATE] 
ATTORNEY AD LITEM

On this _____ day of _____, 20__, the Court orders:

Pursuant to Ark. Code Ann. § 9-13-101(e)(2)(Repl. 2008), ____________________

[name of attorney] is hereby appointed attorney ad litem to represent the minor child(ren),

_____________________ (name or names) herein.

The attorney ad litem shall be paid [by the parties][by the Administrative Office of the

Courts, pursuant to Ark. Code Ann. § 9-13-101(d), so long as appropriated funds are available,

and subject to the maximum rate of $90.00/hour and $1,250.00 per case, as allowed by the

Guidelines adopted by the Arkansas Judicial Council].

IT IS SO ORDERED.

____________________________
CIRCUIT JUDGE

____________________________
DATE



SAMPLE ORDER TO PAY DOMESTIC RELATIONS/GUARDIANSHIP ATTORNEY AD LITEM

IN THE CIRCUIT COURT OF ___________________ COUNTY, ARKANSAS

NAME PLAINTIFF

vs. NO.____________

NAME DEFENDANT

ORDER TO PAY [DOMESTIC RELATIONS][PROBATE] ATTORNEY AD LITEM

__________________ (name of attorney ad litem) was appointed to represent the minor

child(ren), __________________________(name or names of child(ren)) herein.  Based upon

the attorney’s fee petition, the Court hereby orders the Administrative Office of the Courts to pay

an attorney’s fee of  $______, [and out-of-pocket expenses of $________], [for a total of

$______,] from the funds appropriated to the AOC for this purpose.  Payment is subject to the

availability of funding and to the maximum rate of $90.00 an hour and the maximum total of

$1,250.00 per case

allowed under the Guidelines adopted by the Arkansas Judicial Council.

[The Court further orders _______________________________, the father of the child,

and/or _____________________________________, the mother of the child, to pay the attorney

ad litem $_____________.]

IT IS SO ORDERED.

____________________________
CIRCUIT JUDGE

____________________________
DATE



§ 1738B. Full faith and credit for child support orders

(a) General rule.--The appropriate authorities of each State--

(1) shall enforce according to its terms a child support order made consistently with this section
by a court of another State; and

(2) shall not seek or make a modification of such an order except in accordance with subsections
(e), (f), and (i).

(b) Definitions.--In this section:

"child" means--

(A) a person under 18 years of age; and

(B) a person 18 or more years of age with respect to whom a child support order 

has been issued pursuant to the laws of a State.

"child's State" means the State in which a child resides.

"child's home State" means the State in which a child lived with a parent or a person acting as
parent for at least 6 consecutive months immediately preceding the time of filing of a petition or
comparable pleading for support and, if a child is less than 6 months old, the State in which the
child lived from birth with any of them. A period of temporary absence of any of them is counted
as part of the 6-month period.

"child support" means a payment of money, continuing support, or arrearages or the provision of
a benefit (including payment of health insurance, child care, and educational expenses) for the
support of a child.

"child support order"--

(A) means a judgment, decree, or order of a court requiring the payment of child support in
periodic amounts or in a lump sum; and

(B) includes--

(i) a permanent or temporary order; and

(ii) an initial order or a modification of an order.

"contestant" means--

(A) a person (including a parent) who--

(i) claims a right to receive child support;



(ii) is a party to a proceeding that may result in the issuance of a child support order; or

(iii) is under a child support order; and

(B) a State or political subdivision of a State to which the right to obtain child support has been
assigned.

"court" means a court or administrative agency of a State that is authorized by State law to
establish the amount of child support payable by a contestant or make a modification of a child
support order.

"modification" means a change in a child support order that affects the amount, scope, or
duration of the order and modifies, replaces, supersedes, or otherwise is made subsequent to the
child support order.

"State" means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, the territories and possessions of the United States, and Indian country (as defined
in section 1151 of title 18).

(c) Requirements of child support orders.--A child support order made by a court of a State is
made consistently with this section if--

(1) a court that makes the order, pursuant to the laws of the State in which the court is located
and subsections (e), (f), and (g)--

(A) has subject matter jurisdiction to hear the matter and enter such an order; and

(B) has personal jurisdiction over the contestants; and

(2) reasonable notice and opportunity to be heard is given to the contestants.

(d) Continuing jurisdiction.--A court of a State that has made a child support order consistently
with this section has continuing, exclusive jurisdiction over the order if the State is the child's
State or the residence of any individual contestant unless the court of another State, acting in
accordance with subsections (e) and (f), has made a modification of the order.

(e) Authority to modify orders.--A court of a State may modify a child support order issued by
a court of another State if--

(1) the court has jurisdiction to make such a child support order pursuant to subsection (i); and

(2)(A) the court of the other State no longer has continuing, exclusive jurisdiction of the child
support order because that State no longer is the child's State or the residence of any individual
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contestant; or

(B) each individual contestant has filed written consent with the State of continuing, exclusive
jurisdiction for a court of another State to modify the order and assume continuing, exclusive
jurisdiction over the order.

(f) Recognition of child support orders.--If 1 or more child support orders have been issued
with regard to an obligor and a child, a court shall apply the following rules in determining which
order to recognize for purposes of continuing, exclusive jurisdiction and enforcement:

(1) If only 1 court has issued a child support order, the order of that court must be recognized.

(2) If 2 or more courts have issued child support orders for the same obligor and child, and only 1
of the courts would have continuing, exclusive jurisdiction under this section, the order of that
court must be recognized.

(3) If 2 or more courts have issued child support orders for the same obligor and child, and more
than 1 of the courts would have continuing, exclusive jurisdiction under this section, an order
issued by a court in the current home State of the child must be recognized, but if an order has
not been issued in the current home State of the child, the order most recently issued must be recognized.

(4) If 2 or more courts have issued child support orders for the same obligor and child, and none
of the courts would have continuing, exclusive jurisdiction under this section, a court having
jurisdiction over the parties shall issue a child support order, which must be recognized.

(5) The court that has issued an order recognized under this subsection is the court having
continuing, exclusive jurisdiction under subsection (d).

(g) Enforcement of modified orders.--A court of a State that no longer has continuing,
exclusive jurisdiction of a child support order may enforce the order with respect to
nonmodifiable obligations and unsatisfied obligations that accrued before the date on which a
modification of the order is made under subsections (e) and (f).

(h) Choice of law.--

(1) In general.--In a proceeding to establish, modify, or enforce a child support order, the forum
State's law shall apply except as provided in paragraphs (2) and (3).

(2) Law of State of issuance of order.--In interpreting a child support order 

including the duration of current payments and other obligations of support, a court shall apply
the law of the State of the court that issued the order.



(3) Period of limitation.--In an action to enforce arrears under a child support order, a court shall
apply the statute of limitation of the forum State or the State of the court that issued the order,
whichever statute provides the longer period of limitation.

(i) Registration for modification.--If there is no individual contestant or child residing in the
issuing State, the party or support enforcement agency seeking to modify, or to modify and
enforce, a child support order issued in another State shall register that order in a State with
jurisdiction over the nonmovant for the purpose of modification.

Section 2 of Pub.L. 103-383 provided that:

"(a) Findings.--The Congress finds that--

"(1) there is a large and growing number of child support cases annually involving disputes
between parents who reside in different States;

"(2) the laws by which the courts of different jurisdictions determine their authority to establish
child support orders are not uniform;

"(3) those laws, along with the limits imposed by the Federal system on the authority of each
State to take certain actions outside its own boundaries--

"(A) encourage noncustodial parents to relocate outside the States where their children and the
custodial parents reside to avoid the jurisdiction of the courts of such States, resulting in an
increase in the amount of interstate travel and communication required to establish and collect on
child support orders and a burden on custodial parents that is expensive, time consuming, and
disruptive of occupations and commercial activity;

"(B) contribute to the pressing problem of relatively low levels of child support payments in
interstate cases and to inequities in child support payments levels that are based solely on the
noncustodial parent's choice of residence;

"(C) encourage a disregard of court orders resulting in massive arrearages nationwide;

"(D) allow noncustodial parents to avoid the payment of regularly scheduled child support
payments for extensive periods of time, resulting in substantial hardship for the children for
whom support is due and for their custodians; and

"(E) lead to the excessive relitigation of cases and to the establishment of conflicting orders by
the courts of various jurisdictions, resulting in confusion, waste of judicial resources, disrespect
for the courts, and a diminution of public confidence in the rule of law; and

"(4) among the results of the conditions described in this subsection are--

"(A) the failure of the courts of the States to give full faith and credit to 

http://web2.westlaw.com/find/default.wl?DB=1077005&DocName=UU%28I5D57E1DB90%2D784479A7519%2D15C87B26AF0%29&FindType=l&AP=&mt=Westlaw&fn=_top&sv=Split&vr=2.0&rs=WLW6.01


the judicial proceedings of the other States;

"(B) the deprivation of rights of liberty and property without due process of law;

"(C) burdens on commerce among the States; and

"(D) harm to the welfare of children and their parents and other custodians.

"(b) Statement of policy.--In view of the findings made in subsection (a), it is necessary to
establish national standards under which the courts of the various States shall determine their
jurisdiction to issue a child support order and the effect to be given by each State to child support
orders issued by the courts of other States.

"(c) Purposes.--The purposes of this Act [enacting this section and a provision set out as a note
under section 1 of this title] are--

"(1) to facilitate the enforcement of child support orders among the States;

"(2) to discourage continuing interstate controversies over child support in the interest of greater
financial stability and secure family relationships for the child; and

"(3) to avoid jurisdictional competition and conflict among State courts in the 

establishment of child support orders."
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ARKANSAS ALTERNATIVE DISPUTE RESOLUTION COMMISSION 
REQUIREMENTS 

FOR THE CONDUCT OF MEDIATION AND MEDIATORS 
 
 

The Requirements for the Conduct of Mediation and Mediators have three primary goals: 
1)  serve as a guide for the conduct of mediators;  2)  inform the mediating parties; and 3)  instill 
public confidence in the mediation process.  These requirements are drawn from existing codes 
of conduct for mediators and address issues and problems which have surfaced in mediation 
practice. 
 
I. INTRODUCTION 
 

These requirements serve as the foundation for the conduct of mediators practicing in the 
state of Arkansas. They set out standards of behavior for mediators in relationship to the parties 
in dispute, fellow mediators, and the citizens of Arkansas.  
 

These requirements are not a comprehensive list of the ethical considerations which 
should guide the conduct of a mediator.  However, they are  framework for the ethical practice of 
mediation. 
 

Nothing in these requirements should be interpreted to establish or augment any 
substantive legal duty on the part of mediators.   Violation of a Standard shall not give rise to a 
cause of action nor shall it create any presumption that a legal duty has been breached.  
However, violation of The Requirements for the Conduct of Mediation and Mediators may result 
in disqualification from the Commission=s Roster of Mediators. 
 
 
II SCOPE, DEFINITION, MEDIATOR=S ROLE, GENERAL PRINCIPLES, AND 

EFFECTIVE DATE 
 

A.  Scope.  The Requirements set out in this document shall apply to all mediators 
included on the Arkansas Alternative Dispute Resolution Commission=s Roster of Mediators.  
The Commission recommends that all mediators practicing in the state of Arkansas adhere to 
these requirements. 
 

B.  Definition of Mediation.  Mediation is a dispute settlement process in which a 
neutral third party assists disputing parties in reaching a mutually acceptable agreement.  The 
mediator may suggest alternatives, but does not create an agreement for, or impose an agreement 
on, the parties.  Mediation is a non-adversarial process in which the objective is the 
encouragement and facilitation of a mutually acceptable agreement based on the parties self-
determined needs, interests, and values.  

 
C.  Mediator=s Role.  In mediation, decision-making authority rests with the disputing 

parties.  The role of the mediator includes, but is not limited to, assisting the disputing parties in 
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identifying issues, facilitating communication, focusing the disputing parties on their interests 
maximizing the exploration of alternatives, and helping the disputing parties reach voluntary 
agreements.  The mediator may offer options for the parties to consider as settlement terms, but 
is not to judge or impose settlement terms on the parties. 
 

D.  General Principles.  Mediation is based on principles of communication, 
negotiation, facilitation, and the technique or method of solving problems.  It emphasizes: 
 

(1.)  The needs and interests of the disputing parties; 
 

(2.)  Fairness and the merits of the issues as defined by the parties; 
 

(3.)  Procedural flexibility; 
 

(4.)  Privacy and confidentiality; 
 

(5.)  Full disclosure; and 
 

(6.)  Self-determination. 
 

E.  Effective Date.  April 13, 2001. 
 
III.  STANDARDS 
 

STANDARD 1.  GENERAL 
 

A.  Integrity, Impartiality, and Professional Competence.  Integrity, impartiality, and 
professional competence are the essential qualifications of any mediator.  Professional 
competence means the knowledge, skill, and thoroughness reasonably necessary for the practice 
of mediation. 
 

(1.)  A mediator shall not accept any engagement, perform any service, or undertake any 
act that would compromise the mediator=s integrity. 
 

(2.)  A mediator shall maintain professional competence in mediation skill.  This 
includes, but is not limited to: 
 

(a.)  Staying informed of, and abiding by, all statutes, rules, and administrative 
orders relevant to the practice of mediation; and 

(b.)  Engaging in educational activities promoting professional growth. 
 

(3.)  If the mediator decides that a case is beyond the mediator=s competence, the 
mediator shall decline appointment, withdraw, or request technical assistance. 
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(4.)  A mediator shall be courteous toward a co-mediator and avoid any appearance of 

conflict with or criticism of a co-mediator in the presence of parties in mediation. 
 

(5.)  A mediator shall respect and promote cooperation and understanding among all 
parties involved in mediation, including , but not limited to, disputants, mediators, attorneys, 
judges, mental health and social service professionals. 
 

(6.)  A mediator shall not practice, condone, or facilitate any form of discrimination 
against any party on the basis of any characteristic, condition, preference, belief, or status of 
such party. 
 

B.  Concurrent Standards.  Nothing contained herein shall replace, eliminate, or render 
inapplicable relevant ethical standards not in conflict with these rules that may be imposed upon 
any mediator by virtue of the mediator=s profession. 
 
STANDARD 2.  RESPONSIBILITIES TO COURTS 
 

A mediator shall be candid, accurate, and fully responsive to a court concerning the 
mediator=s qualifications, availability, and other matters pertinent to his or her being selected to 
mediate.  A mediator shall observe all administrative policies, procedural rules, and statutes that 
apply to mediation.  A mediator shall refrain from any activity that has the appearance of 
improperly influencing a court to secure placement on a roster of mediators or appointment to a 
case. 
 
STANDARD 3.  THE MEDIATION PROCESS 
 

A.  Orientation Session.  In order for parties to exercise self-determination they must 
understand the mediation process.  At the beginning of the mediation session, the mediator 
should explain the mediation process.  This explanation should include: 
 

(1.)  the role of the mediator is as a neutral party who will assist and encourage the 
parties to make informed and voluntary decisions that can lead to settlement.  The mediator is 
not an authority of fact or law in the session.  All settlement decisions are to be made by the 
parties, not the mediator. 
 

(2.)  the role of the mediator can include, but is not limited to: 
 

(a.)  assisting the parties by facilitating communication; 
(b.)  encouraging engagement and autonomy in the process; 
(c.)  clarifying and reality testing issues; 
(d.)  reducing obstacles to decision making; 
(e.)  encouraging parties to evaluate options; 
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(f.)  encouraging an informed and voluntary agreement; 
 

(3.)  the procedure that will be followed during the mediation session or sessions; 
 

(4.)  the pledge of confidentiality that applies to the mediation process; 
 

(5.)  the fact that the mediator does not represent either party and will not give 
professional advice.  If expert advice is needed, the parties will be expected to consult with 
experts other than the mediator; and  
 

(6.)  the fact that the mediator is responsible for promoting a reasonable negotiating 
atmosphere.  A safe and neutral environment is expected and shall be controlled by the mediator 
to the point of stopping the mediation if maintaining safety is in jeopardy. 
 

Further, in the event a party is not represented by an attorney, the mediator should 
explain: 
 

(a.)  that the parties are free to consult legal counsel at any time and are 
encouraged to have any settlement agreement resulting from the mediation process reviewed by 
counsel before they sign it; and 
 

(b.)  that a mediated agreement, once signed, is binding and can have a significant 
effect upon the rights of the parties and upon the status of the case. 
 

B.  Continuing Mediation.  A mediator shall withdraw from a mediation if the mediator 
believes the mediation is being used to further illegal conduct.  A mediator shall withdraw if the 
mediator believes any agreement reached would be the result of fraud, duress, overreaching, the 
absence of bargaining ability, or unconscionability.  A mediator shall not prolong a mediation 
session if it becomes apparent that the case is unsuitable for mediation or if one or more of the 
parties is unable or unwilling to participate in the mediation process in a meaningful manner. 
 

C.  Avoidance of Delay.  A mediator shall perform mediation services in a timely and 
expeditious fashion, avoiding delays whenever reasonably possible.  A mediator shall refrain 
from accepting additional appointments when it becomes apparent that completion of mediation 
assignments already accepted cannot be accomplished in a timely fashion. 
 
STANDARD 4.  SELF-DETERMINATION 
 

A.  Parties= Right and Obligation to Decide.  A mediator is to assist the parties in 
reaching an informed and voluntary agreement.  Substantive decisions made during mediation 
are to be made voluntarily by the parties. 

B.  Prohibition of Coercion.  A mediator shall not coerce or unfairly influence a party 
into entering into a settlement agreement. 
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C.  Misrepresentation Prohibited.  A mediator shall not intentionally misrepresent 

material facts or circumstances in the course of a mediation. 
 

D.  Balanced Process.  A mediator shall encourage a reasonably balanced process and 
encourage the parties to participate in the mediation proceedings in a non-adversarial manner. 
 

E.  Responsibility to Nonparticipating Parties.  A mediator may promote consideration 
of the interests of persons who may be affected by an agreement resulting from the mediation 
process and who are not represented in the mediation process. 
 
STANDARD 5.  IMPARTIALITY AND CONFLICTS OF INTEREST 
 

A.  Impartiality.  A mediator is expected to be impartial and advise all parties of any 
circumstances that may result in possible bias, prejudice or impartiality on the part of the 
mediator.  Impartiality means freedom from favoritism or bias in work, action, and appearance.   
Impartiality implies a commitment to aid all parties, as opposed to one or more specific parties, 
in moving toward an agreement.   
 

(1.) a mediator shall maintain impartiality while raising questions for the parties to 
consider concerning the fairness, equity, and feasibility of proposed settlement options. 
 

(2.)  a mediator shall withdraw from mediation if the mediator believes he or she can no 
longer remain impartial. 
 

B.  Required Disclosures and Conflicts of Interest. 
 

(1.)  A mediator shall disclose to the disputing parties the following: 
 

(a.)  any current or past representation of, or consulting relationship with, any 
party or the attorney of any party involved in the mediation. 

(b.)  any monetary interest the mediator may have in common with any of the 
parties or that may be affected by the outcome of the mediation process. 

(c.)  known potential conflicts, including membership on a board of directors, full 
or part-time service as a representative or advocate, consultation work performed for a fee, 
arrangements, or any other form of managerial, financial, or immediate family interest with 
respect to a party involved.  A mediator who is a member of a law firm is obligated to disclose 
any representation of any of the disputing parties by the mediator=s firm or a member of that firm 
of which the mediator is aware. 

(d.)  any close personal relationship or other circumstances, in addition to those 
specifically mentioned in this Standard, that might reasonably raise a question as to the 
mediator=s impartiality.          
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(2.)  Mediators establish personal relationships with many representatives, attorneys, 
other mediators, and members of various other professional associations.  Mediators should not 
be secretive about such friendships or acquaintances, but disclosure of these relationships is not 
necessary unless the relationship is one of those mentioned in this Standard or some feature of a 
particular relationship which might reasonably appear to impair impartiality. 
 

(3.)  Prior service as a mediator in a mediation involving a party or an attorney for a party 
does not constitute representation of the party or consultation work for the party.  However, 
mediators are strongly encouraged to disclose such prior relationships.  Mediators are expected 
to disclose any ongoing relationship with a party or an attorney for a party involved in a 
mediation, including membership on a panel of persons providing mediation, arbitration, or other 
alternative dispute resolution services to that party or attorney. 
 

(4.)  A mediator shall not provide counseling, therapy, or give legal advice to any party 
during the mediation process 
 

(5.)  A mediator who is a lawyer shall not represent a party involved in the mediation or 
any case related to the mediation. 
 

(6.)  All disclosures required by this Standard shall be made as soon as practical after the 
mediator becomes aware of the interest or the relationship. 
 

(7.)  The burden of disclosure rests on the mediator and continues throughout the 
mediation process.  After appropriate disclosure, the mediator may mediate the dispute if all 
parties to the mediation agree to the mediator=s participation and that agreement is reduced to 
writing.   If the mediator believes that the relationship or interest would affect the mediator=s 
impartiality, he or she shall withdraw, irrespective of the expressed desires of the parties. 
 

(8.) A mediator shall not use the mediation process to solicit any party to the mediation 
concerning future professional services. 
 

(9.) A mediator shall avoid the appearance of a conflict of interest both during 
and after the mediation.  Without the consent of all parties, a mediator shall 
not subsequently establish a professional relationship with one of the parties 
in the same or a substantially related matter. 

 
 
STANDARD 6.  CONFIDENTIALITY 
 

A.  Confidentiality.  A mediator shall preserve and maintain the confidentiality of all 
mediation proceedings as permitted by state statute except where required by law to disclose 
information gathered during the mediation. 
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B.  Mandated Reporters.  A mediator who is a mandated reporter must disclose that 
status to all parties prior to the mediation and again during the mediator=s opening statement at 
the mediation. 

 
C.  Records and Research Data.  A mediator shall store and dispose of records relating 

to mediation proceedings in a confidential manner and shall ensure that all identifying 
information is removed and the anonymity of the parties is protected when materials included in 
those records are used for research, training, or statistical compilations. 
 
STANDARD 7.  MEDIATOR REPORTS 
 

A.  Prohibited Mediator Reports.  Except as permitted  in section (B), a mediator shall 
not make a report, assessment, evaluation, recommendation, finding, or other communication 
regarding a mediation to a court, administrative agency, or other authority that may make a 
ruling on the dispute that is the subject of the mediation. 
 

B.  Permitted Disclosures.  A mediator may disclose whether the mediation occurred or 
has terminated, whether a settlement was reached, and attendance. 
 
STANDARD 8.  PROFESSIONAL ADVICE 
 

A.  Generally.  A mediator shall not provide information which he or she is not qualified 
by training or experience to provide. 
 

B.  Independent Legal Advice.  When a mediator believes a party does not understand 
or appreciate how a potential agreement reached through the mediation process may adversely 
affect the party=s legal rights or obligations, the mediator shall advise the participants to seek 
independent legal advice. 
 

C.  Participation of Parties.  If any party to the mediation is unrepresented or unable to 
participate in the mediation process for psychological or physical reasons, a mediator shall  
postpone or cancel mediation until such time as all parties are able to participate. 
 

D.  Personal or Professional Opinion.  A mediator may discuss possible outcomes of a 
dispute, but a mediator shall not offer a personal or professional opinion regarding the likelihood 
of any specific outcome. 
STANDARD 9.  FEES AND EXPENSES; PRO BONO SERVICE 
 

A.  General Requirements.  A mediator occupies a position of trust with respect to the 
parties and the court system.  In charging for services and expenses, the mediator shall be 
governed by the same high standards of honor and integrity that apply to all other phases of the 
mediator=s work.  A mediator shall be scrupulous and honest in billing and should avoid charging 
excessive fees and expenses for mediation services. 
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B.  Records.  A mediator shall maintain adequate records to support charges for services 

and expenses and shall make an accounting to the parties or to the court upon request. 
 

C.  Referrals.  No commissions, rebates, or similar remuneration shall be given to or 
received by a mediator for referral of persons for mediation or related services. 
 

D.  Contingent Fees.  A mediator shall not charge or accept a contingent fee or base a 
fee in any manner on the outcome of the mediation process. 
 

E.  Minimum Fees.  A mediator may specify in advance minimum charges for 
scheduling or conducting a mediation session without violating this Standard. 
 

F.  Disclosure of Fees.  When a mediator is contacted directly by the parties for 
mediation services, the mediator has a professional responsibility to respond to questions 
regarding fees by providing a copy of the basis for charges including all fees and expenses. 
 

G.  Pro Bono Service.  Mediators are encouraged to meet the needs of those unable to 
pay for their services by offering their services pro bono or at a reduced rate of compensation 
whenever appropriate. 
 
STANDARD 10.  TRAINING AND EDUCATION  
 

A.  Training.  A mediator is obligated to acquire knowledge and training in the 
performance of the mediation process, including an understanding of appropriate professional 
ethics, standards, and responsibilities.  Upon request, a mediator shall disclose the extent and 
nature of the mediator=s education, training, and experience to the parties, the parties= attorneys, 
the judge in the case or the Arkansas Alternative Dispute Resolution Commission. 
 

B.  Continuing Education.  It is important that mediators continue their professional 
education as long as they are actively serving as mediators.  A mediator shall be  
personally responsible for ongoing professional growth, including participation in such 
continuing education as may be required by law or rule of the Arkansas Alternative Dispute 
Resolution Commission or any other appropriate authority. 
 

C.  New Mediator Training.  An experienced mediator should cooperate in the training 
of new mediators, including serving as a mentor. 
 
STANDARD 11.  ADVERTISING 
 

Advertising or any other communication with the public concerning mediation services 
offered by the mediator or regarding the education, training, and expertise of the mediator shall 
be truthful.  Mediators shall refrain from making promises and guarantees of results. 
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STANDARD 12.  ADVANCEMENT OF MEDIATION 
 

A mediator should support the advancement of mediation by encouraging and 
participating in research, evaluation, or other forms of professional development and public 
education. 
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REQUIREMENTS AND PROCEDURES FOR INCLUSION ON THE 
ROSTER OF CERTIFIED MEDIATORS FOR CIRCUIT COURTS 

 
A. Scope of Requirements 
 

All mediators on the Roster of Certified Mediators for Circuit Courts shall be qualified 
pursuant to these Requirements.  Persons included on this Roster are eligible to serve as 
compensated mediators in and for circuit courts pursuant to Ark. Code Ann. ' 16-7-104 (3). 
The Roster will indicate in which divisions of circuit court the mediator is qualified to serve, 
depending on the mediator=s qualifications as set forth in part C below. 
 

B. Procedures for Inclusion on the Roster of Certified Mediators 
 

1. A mediator seeking certification shall make application on a form to be provided by the 
Commission. 

 
2. The application for certification shall be accompanied by a $75 application fee. 

 
3. The application shall contain or be accompanied by the following: 

 
a. Statement of educational background; 

 
b. Evidence of successful completion of the appropriate mediation training for the 

Roster; 
 

c. Statement of experience/areas of expertise; 
 

d. Statement of adherence to the Arkansas Alternative Dispute Resolution 
Commission=s Requirements for the Conduct of Mediation and Mediators; and 

 
e. Statement certifying accuracy of information contained in the application and a 

statement of adherence in which the applicant agrees to submit to the 
jurisdiction of Arkansas Courts and the ADR Commission. 

 
4. Application for certification shall be acted upon by the Coordinator of the Commission. 

 Any applicant denied certification shall have the right to request reconsideration of 
such a denial by the Commission. 

 
5. Applicants may request a waiver of one or more requirements.  Such waiver is to be 

made in writing and addressed to the Coordinator of the Commission.  The 
Commission, at its discretion, may waive any of the certification requirements set forth 
in Section C of these standards. 

 
6. Notification of certification shall be made by letter and shall indicate in which 

categories the person is certified:  Domestic Relations matters, Juvenile matters, and/or 
Civil and Probate matters.  A letter denying certification, or certification as to one class 
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of case, shall state the grounds for the denial and make reference to the right of the 
applicant to request reconsideration of the denial.  Such request by the applicant must 
be in writing and addressed to the Coordinator of the Commission and must be made 
within 30 days of receipt of notification of denial.  Within 15 days of the 
reconsideration, the Commission shall render a final decision. 

 
7. An applicant denied certification may reapply six months after the date of denial. 

 
8. In order to maintain certification, each mediator must renew annually on a form 

supplied by the Commission which must be accompanied by a $75 renewal fee.  The 
renewal fee is set by the Commission annually.  Recertification applications must be 
received by the Commission office by August 31st of each year.  The date for renewal 
will be September 1st of each year. 

 
9. Applicants who reside outside the state of Arkansas must agree to submit to the 

jurisdiction of Arkansas courts and designate an agent of service in Arkansas. 
 
C. Standards for Inclusion on Roster of Certified Mediators 
 

1. Civil Division Mediators 
a. Training 

1. Have completed a minimum of 40 hours in a mediation training 
approved by the Commission; 

2. Applicants who complete a mediation training course outside of 
Arkansas must also complete the Commission=s course on Arkansas Law 
for Mediators. 

3. Applicants must complete the certification process within five years of 
completing basic mediation training. If a complete certification 
application has not been submitted to the Commission within the five 
year period, the applicant must retake all training required for 
certification in the civil division. If the applicant can demonstrate that 
they have actively mediated since receiving the basic mediation training, 
this requirement may be waived at the Commission’s discretion. 

b. Education 
1. Have a master=s level degree or higher; or  
2. Have a bachelor=s degree plus a graduate level certificate in conflict 

resolution or mediation from an accredited college, university, or law 
school that has been approved by the Commission; or 

3. Have a juris doctorate or equivalent; or 
4. Have substantial, demonstrated, and satisfactory knowledge, skills, 

abilities, and experience as a mediator in the applicable field of 
mediation 

 
 

c. Practical Experience 
1. Have observed, mediated, or co-mediated two mediations involving 
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issues that would be heard in circuit court, other than domestic relations 
or juvenile matters;  

2. Observations and co-mediations must be of a case that is, or would be, 
filed in the civil division of the Arkansas Circuit Courts. Observations 
and co-mediations must be completed with a mediator who is certified 
by the Arkansas ADR Commission . 

d. Ethics 
1. Be of good moral character; and 
2.   Accept and follow the Arkansas Alternative Dispute Resolution 

Commission=s Requirements for the Conduct of Mediation and 
Mediators 

  e. Examination 
   1. Prior to granting certification, the Commission may require applicants to 

successfully complete an examination on mediation concepts, ethics, and 
other topics relevant to mediation in the Arkansas Circuit Court system. 

 
  
2. Domestic Relations 

a. Training 
1. Have completed a minimum of 40 hours in a family mediation training 

program approved by the Commission; or  
2. Have completed 40 hours of basic mediation training with an additional 

20 hours of family mediation training in a program devoted entirely to 
family or parenting mediation which is approved by the Commission; 

3. Applicants who complete a basic or family mediation training course 
outside of Arkansas must also complete the Commission=s course on 
Arkansas Law for Mediators. 

4. Applicants must complete the certification process within five years of 
completing basic mediation training. If a complete certification 
application has not been submitted to the Commission within the five 
year period, the applicant must retake all training required for 
certification in the domestic relations division. If the applicant can 
demonstrate that they have actively mediated since receiving the basic 
mediation training, this requirement may be waived at the Commission’s 
discretion. 

 
b. Education 

1. Have a bachelor=s level degree with at least two years work experience in 
family and marriage issues; or  

2. Have a master=s degree or higher; or  
3. Have a bachelor=s degree plus a graduate level certificate in conflict 

resolution from an accredited college, university, or law school that has 
been approved by the Commission; or 

4. Have a juris doctorate or equivalent; or 
5. Have substantial, demonstrated, and satisfactory knowledge, skills, 

abilities, and experience as a mediator in the applicable field of 
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mediation 
 

c. Practical Experience 
1. Have observed, mediated, or co-mediated two domestic relations 

mediations; 
2. Observations and co-mediations must be of a case that is, or would be, 

filed in the domestic relations division of the Arkansas Circuit Courts. 
Observations and co-mediations must be completed with a mediator who 
is certified by the Arkansas ADR Commission. 

 
d. Ethics 

1. Be of good moral character; and 
2. Accept and follow the Arkansas Alternative Dispute Resolution 

Commission=s Requirements for the Conduct of Mediation and 
Mediators. 

 
  e. Examination 
   1. Prior to granting certification, the Commission may require applicants to 

successfully complete an examination on mediation concepts, ethics, and 
other topics relevant to mediation in the Arkansas Circuit Court system. 

 
 3. Probate Division 
  a. Any mediator who is certified in, or meets the certification requirements of 

either the civil division or the domestic relations division is eligible for 
certification in the probate division. 

 
4. Juvenile Division Mediators 

a. Training 
1. Have completed a minimum of 40 hours in a family mediation training 

program approved by the Commission; or  
2. Have completed 40 hours of basic mediation training with an additional 

20 hours of family mediation training in a program devoted entirely to 
family or parenting mediation which is approved by the Commission; 
and 

3. Have completed a course on the Arkansas juvenile court system 
approved by the Commission. 

4. Applicants who complete a basic or family mediation training course 
outside of Arkansas must also complete the Commission=s course on 
Arkansas Law for Mediators. 

5. Applicants must complete the certification process within five years of 
completing basic mediation training. If a complete certification 
application has not been submitted to the Commission within the five 
year period, the applicant must retake all training required for 
certification in the juvenile division. If the applicant can demonstrate 
that they have actively mediated since receiving the basic mediation 
training, this requirement may be waived at the Commission’s discretion. 
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b. Education 

1. Have a bachelor=s level degree with at least two years work experience in 
family issues; or  

2. Have a master=s degree or higher; or  
3. Have a bachelor=s degree plus a graduate level certificate in conflict 

resolution from an accredited college, university, or law school that has 
been approved by the Commission; or 

4. Have a juris doctorate or equivalent; or 
5. Have substantial, demonstrated, and satisfactory knowledge, skills, 

abilities, and experience as a mediator in the applicable field of 
mediation 

 
c. Practical Experience 

1. Have mediated at least five Arkansas circuit court cases within the past 
three years 

2. Have co-mediated two dependency-neglect cases, one Families in Need 
of Services case, and one delinquency case; 

3. Co-mediations must be completed in Arkansas with a mediator who is 
certified by the Arkansas ADR Commission and designated as a juvenile 
mediation mentor, and the applicant must received acceptable evaluation 
by the mentor. 

 
d. Ethics 

1. Be of good moral character; and 
2. Accept and follow the Arkansas Alternative Dispute Resolution 

Commission=s Requirements for the Conduct of Mediation and 
Mediators. 

 
  e. Examination 
   1. Prior to granting certification, the Commission may require applicants to 

successfully complete an examination on mediation concepts, ethics, and 
other topics relevant to mediation in the Arkansas Circuit Court system. 

 
 

Note: all degrees must have been obtained at an accredited college, university or law school. 
 

D. Requirements for Annual Renewal 
 

1. In order to maintain certification, each mediator must renew annually.  Certified 
mediators will receive a renewal packet each year from the Commission.  The date for 
renewal is September 1 of each year. 

 
2. In order to qualify for certification renewal, each mediator must provide the following 

to the Coordinator of the Commission: 
 



 
 
                    

 
 

Page 6 of 10 

a. Completed and signed renewal form 

b. Evidence of completion of 6 hours of continuing mediation education (CME) 

c. Mediation statistical reports (provided by the Commission) 

d. Updated profile form 

e. Renewal fee 

 
3. Continuing Mediation Education: Certified Mediators must receive 6 hours each 

year of continuing mediation education.  This CME requirement may be met by 
attending a CME program conducted by the Commission, or by attending some 
other mediation related program which is approved by the Commission to qualify 
for CME. 

 
4. Mediation Statistical Reports: All certified mediators are required to maintain 

certain information on each court ordered case they mediate.  The information is 
to be recorded on a form provided by the Commission. All such forms  must be 
submitted to the Commission when the mediator applies for renewal of 
certification.  None of the information required will violate the terms of 
confidentiality.  The information will be used to generate a statistical report that 
will be distributed to the circuit courts, and available to anyone who requests it. 

 
Statistical reports should be submitted to the Commission at the conclusion of 
each court ordered mediation.  Any reports not submitted by the time of renewal 
must be included with the renewal application. 

 
5. Mediator Profiles: The Commission maintains a profile of each certified 

mediator.  The profiles are provided to circuit court judges, attorneys, and parties 
who would like additional information when selecting a mediator.  At renewal 
each year, mediators are given an opportunity to update information on their 
profiles. 

 
6. Active Status: Completion of all renewal requirements and submission of the 

recertification application in a timely manner maintains active certification status. 
 

7. Suspended Status: Failure to provide proof of continuing mediation education 
hours or submit recertification fees with the renewal application, or for other good 
cause shown, may result in suspended certification status. If suspended for failure 
to submit CME or fees, the mediator is not eligible for active status until the 
following September 1st. If suspended for good cause shown, the suspension 
remains in effect until the date specified by the Commission.  

 
8. Lapsed Certification: Failure to renew certification will result in a mediator being 
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placed in lapsed certification status. To renew certification, the mediator must 
submit a renewal application, proof of continuing mediation education hours for 
the lapsed period, and certification fees and late fees for the lapsed period. Lapsed 
status may last for no more than three years. After three years, the Commission 
will review the recertification application to determine if the mediator will be 
required to complete the application process as a new applicant. Completing the 
application process includes retaking the required mediation training and 
completing new mediation observations, as well as all other certification 
requirements. 

 
9. Inactive Status: A mediator desiring to be placed on inactive status for personal or 

professional reasons may petition the Commission.  The Commission may grant 
inactive status for good cause shown. When inactive status is granted, the 
mediator is not required to complete continuing mediation education or pay 
certification fees. 

 
 
Note: If anything in these requirements and procedures conflict with previous publications 
promulgated by the Arkansas Alternative Dispute Resolution Commission, the requirements and 
procedures in this document override the previously promulgated publications. 
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Procedures for the Discipline of Mediators 
 
Disciplinary Action  
 
The Commission may take disciplinary, adverse, or other action against any applicant or 
mediator included on the Commission’s Roster of Certified Mediators for any of the following: 
 1. Fraud, deceit, material misrepresentation or omission, in application to the 

Commission’s Roster of Mediators or any other information provided to the 
Commission whenever discovered. 

 2. Any gross negligence, incompetence, or misconduct in the practice of mediation. 
 3. Any felony; or any misdemeanor involving violence, threatened violence or moral 

turpitude or adversely affecting the practice of mediation. 
 4. Any violation of the Commission’s Requirements for the Certification of 

Mediators for Circuit Courts. 
 5. Any violation of the Requirements for the Conduct of Mediations and Mediators. 
 6. A violation of the policies or procedures of any program administered by the 

Commission. 
 
Method for Hearings 
 
Complaints/Allegations-- Complaints or allegations made against any person shall be in writing, 
and signed by the person or persons making them, and shall be filed with the Coordinator for the 
Commission.  Reports, complaints, or allegations may also be made to the Commission by the 
Coordinator or Commission members.  
 
Unless dismissed by the Commission as unfounded or trivial, all charges shall be heard by the 
Commission within a reasonable time. 
 
Investigation - The Commission may appoint an investigation committee.  The Committee may 
include one member of the Commission, the Coordinator, Assistant Coordinator for the 
Commission, and may be advised by the Assistant Attorney General assigned to advise the 
Commission.  The Committee may serve in the following capacities: 1) to gather information to 
determine if a complaint or allegation is founded or legitimate; and 2) to provide evidence to be 
used in presenting the case; and 3) such other capacities as permitted or not prohibited by law or 
regulation. 
 
Notice- All parties shall be given an opportunity for hearing after reasonable notice consistent 
with the Administrative Procedures Act codified at Ark. Code Ann. § 25-15-201 et seq. 
 
Continuances– A continuance shall be granted only for good cause.  Requests for continuances 
must be made to the Commission in writing and received no less than 10 working days prior to 
the scheduled hearing. 
Hearing--Opportunity shall be given to all parties to respond and present evidence and argument 
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on all issues involved. 
1. at any hearing, the party shall have the right to appear in person.  The party may also 

be represented by counsel. 
2. to cross examine witnesses and evidence in his or her defense  

 
Failure to Appear-- If, after being served notice,  the party fails to appear and has not been 
granted a continuance, the Commission may conduct the proceedings without the party’s 
presence.  
 
Panel to Hear Case -  Four of the seven Commission members must be present to conduct a 
hearing.  Any member of the Commission who has served on the investigation committee for the 
case, or who initiated the complaint, is prohibited from sitting on the panel. 
 
Presiding Officer – The Chair of the Commission may be the presiding officer at hearings, or the 
Commission may elect to have a hearing officer preside over any hearing. If the Chair is 
unavailable, a majority of the Commission members present may select a presiding officer from 
among the Commission members present or elect to have a hearing officer preside over the 
hearing. 
  
The presiding officer shall have the power to maintain order and generally regulate and guide the 
course of the pending proceeding. 
 
Legal Assistance - The Attorney General of the State of Arkansas or one of his or her assistants 
may act as legal advisor to the Commission and render legal assistance needed in fulfilling the 
provisions of the Commission’s Rules 
  

Decisions 
 
If, after hearing the evidence, a majority of the Commission members present and participating sustain 
the disciplinary, adverse, or other action  the Commission may reprimand, suspend, revoke, limit or 
otherwise condition the mediator’s certificate, remove or refuse to include his or her name on the 
Commission’s Roster of Certified Mediators. 
 
A final decision will be made in writing within 15 days of the hearing.  A final decision shall include 
findings of fact and conclusions made in the hearing. Findings of fact shall include a concise and 
explicit statement of the underlying facts supporting the findings.  A copy of the findings shall be 
served to the party by registered mail.  
 
Appeal 
 
The decision of the Commission may be appealed within 30 days of service of the same upon 
respondent as specified in the Administrative Procedures Act codified at Ark. Code Ann. § 25-15-201 et 
seq. 



 
 

Page 10 of 10 

 
Informal Disposition of Complaints 
 
Nothing contained herein shall prohibit informal disposition of complaints or allegations by settlement, 
consent or agreement of parties. 
 
Amendments to the Procedures 
 
These rules, regulations, and definitions may be modified, added to, or deleted as deemed appropriate 
by the Arkansas Alternative Dispute Resolution Commission in the method prescribed for such 
changes by the laws of the State of Arkansas. 
 
         
 

  
 




