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The Basics

Lesson 1:1

 


Supposing man ‘A’ was to write a trust leaving a certain sum of money to man B.  No law stipulates B must or mustn’t accept the gift from A nor is there a law preventing B from giving the gift to C.  Supposing A died, if B were to refuse the gift altogether the property would remain in an unclaimed trust account.  Agreed?  


We’re all in this mess.  If in the beginning the people that pledge their lives, fortunes, and honor did so to support that trust document, to support being represented, to create something for their grandchildren had known what was really going on in D.C we probably wouldn’t be in this mess.  We’ve got to understand at the time the Constitution was drafted, how did news travel?  Most received news by word of mouth through attending church. All these quote ‘religious societies’ are protected by the first amendment regardless of whether or not they’re founded on biblical principle. It’s a way people believe –  ‘thought consciousness’ – freedom to make a choice – freedom within an election to advance a particular choice – freedom to acquire and dispose of property according to ones will. (Gen 1:26) And God said, Let us make man in our image, after our likeness: and let them have dominion over the fish of the sea, and over the fowl of the air, and over the cattle, and over all the earth, and over every creeping thing that creepeth upon the earth. In the beginning there were no men to make law.  The creator of all is the creator of law and it is He who endowed (more than just “gave”) all men with certain undeniable rights.  The current structure is designed to dissuade, make us feel incompetent while concluding it’s impossible to undertake the task we’re working on now.   I believe we must operate on the presumption justice does indeed prevail.

 


Psalm 14:1  The fool hath said in his heart, There is no God. …..  Psalm 24:1  The earth is the LORD's, and the fulness thereof; the world, and they that dwell therein.  Deuteronomy 10:14  Behold, the heaven and the heaven of heavens is the LORD's thy God, the earth also, with all that therein is.  1 Corinthians 10:26  For the earth is the Lord's, and the fulness thereof.


Whenever land is described on paper it becomes property.  Are we on the same page?  Who lays claim to “title” and ownership?  (Answer: see above quotes)  When looking up the word ‘code’ in Webster’s Dictionary we find it means “hidden” like in “Morris code” or ‘occult’.  It’s important to note here the writing of “code” originates with Hammurabi  the sixth king of Babylon but declared the first king of the ‘empire’ by his father in about 1750 before the common era.  http://en.wikipedia.org/wiki/Hammurabi : http://en.wikipedia.org/wiki/Code_of_Hammurabi   Law and code, although sometimes synonymous are often antonymous. We have to understand that the law has been perfected over a period of thousands of years.  Once society understood and complied with certain laws, those laws couldn’t simply be erased from the books at a later date without effecting the sells, trade, and exchanges that took place prior to the amendments.  For literally thousand of years our parents, grandparents, and great grandparents have been victimized by a certain conditioning.  We, you and I today, carry forward the interests and impulses of our parents through our DNA.  As the living representatives we have the ability to return much more than our estates. We have the ability to activate a part of our brain that hasn’t been used in quite some time. <g>


We’ve all read about the conspiracies regarding monetary control but what we haven’t been reading is the method with which Congress has released us. This remedy (as I believe exist) has been available for nearly thirty years now, but everybody’s arguing KEN vs. Ken, finding a particular statute identifying a liability, whether they live, dwell, reside etc., within the United States and like kind.  That’s not to subtract from the numerous exempt organizations effectively working the remedy, i.e. DAR, (Daughters of the American Revolution) SAR, (Sons…) to name a couple.

 


I want you to know that the course President Bush/Bama has commissioned is more or less, word for word, as said in the Reconstruction Acts.  In comparison everything we’re doing is prescribed in law and according to good conscience.  However, as we know justice usually translates into just-us.  So, whether the IRS and/or the courts will comply is an entirely different subject matter. When we hear on the television an attorney repeat, “it’s too bad we have to file a writ of H.C in the federal courts because of all the corruption at the state level,” One surely is left wondering whether justice will prevail.  What is the number of men and women entering the field of law only to be left disgruntled with the entire process?  The hours, dollars, and sacrifices made to attain that particular profession, wasted!  


We now have this forum to debate our inconsistencies and misunderstandings.  I’m neither a paralegal nor an attorney and surely I don’t profess to understand every section or word of the IRC, but perhaps what I may not realize another might.  United we stand, divided we fall.  Because only we can best re-present our case the issue becomes a matter of study. I can neither re-present you nor visa versa.  We therefore must study to show ourselves approved when attempting to imitate He who created us.  


What is the truth, the whole truth and nothing but the truth?  How can one be sure that what he understands is the truth?  By far, one of the most perfect documents ever designed is that 1040 Form.  I believe within it lies the trap catching us all.  Failing to know the proper rebuttal and/or placing reliance in the interpretation of another i.e. hearsay can wreak havoc in a courtroom.  Supposing one question arises wherein we find it difficult to answer we’re railroaded into a [rush for judgment].  Ergo, integrity and accountability coupled with the armor of Christ we can prevail. Philippians 4:13 I can do all things through Christ which strengthens me. http://www.biblegateway.com 

Yes, the law is convoluted and yes, the law is confusing and difficult to understand but we’ve got to grasp the fact that the international bansters have deep pockets giving many “charitable” contributions to the schools and colleges controlling the curriculum, see Mirrell Land Bill – 1862.  Rather than fixing the problem the numerous At-torn-eys holding public office(s) only serve to exacerbate the problem.  


We’ve learned that anytime there’s a change in a law, that change has significant meaning.  Especially when those changes involve nouns i.e. borders, towns, names, lines, time zones, (daylight savings) etc.  Anytime they create a word set apart with its own definition we make note.  For example, in the 50’s we had ‘hi-ways” (high-ways) but by the mid 60’s we were calling them ‘free-ways’.  Soon the common language will be ‘corridors’.  You’ll realize this word is used in terms of ‘international commerce’.   Watch for the name “Canamex” or do an ‘engine search’ on that term.  These ‘corridors’ are currently facilitating international commerce running from Canada through the United States into Mexico thanks to NAFTA and GATT.  It’s a one world government whether or not we want to acknowledge it! 


We don’t have a lot of time to do these things either.  When looking at the sunset clauses of the IRC we find it’s going to become more difficult in the future to advance the remedy Congress has prescribed. Lining up, listing, and identifying our lineage is of the utmost importance.  Where do you come from?  Where’s your home?  What’s the source to your income?  How did you arrive at these asserted facts?  Where’s your worksheet?  Again I reiterate, I can’t do your work for you!  I’ve got roughly 80 gigs of information in the computer h.d.  I’ve got another room full of books, files, printings, and cabinets loaded with material.  I’m not saying you must do likewise, but there’s got to be a ‘certain’ passion for acquiring the truth, the whole truth, and nothing but the truth.  For it’s only within this passion that one will be capable of understanding the truth when revealed.  Otherwise it will be as Jack Nicholson once said, “you can’t handle the truth!”  <g>


Regarding what most others are doing and what we’re doing is no comparison.  There may be similarities within the separate approaches, but usually they’re telling me how to fill out a form, what to write on the form and who to send it to.  I’m not telling the IRS anything but merely making a “Request for Innocent Spouse Relief”.  I’ll explain more about this in later posts but for now I want to focus on who we are and where we came from. 


There’s an order to things divinely inspired the most perfect of which is the marriage union. NRS 1.030  Application of common law in courts.  The common law of England, so far as it is not repugnant to or in conflict with the Constitution and laws of the United States, or the Constitution and laws of this State, shall be the rule of decision in all the courts of this State.  [1911 CPA § 532; RL § 5474; NCL § 9021]  Regardless of any recognition given to the existence of a family trust estate we must understand that whenever additions (marriage, adoptions, and births) or subtractions (deaths) take place there’s a transfer of interest (interest in property is a property ––26§2056A) within that family.  Here we’re talking about exercising a power over property that’s within the interior boundaries of a particular territorial jurisdiction.  This government has been instituted among men to afford these men with the blessings of liberty and only through our genealogy [chain of title] do we identify ourselves as members of that [certain] posterity.  Unbeknown to the general society we have a [reversionary interest] in those converted properties.  Fifty percent of that interest lies within our father’s DNA and his surname with the other fifty percent derived through our mother and her dower interests in grandma’s estate.  


Because women couldn’t vote or hold public office they held an interest in the affairs of the e-state known as [“preferred stock”].  Another absolute must is acknowledging that the Internal Revenue Code is written in compliance to the Constitution.  It’s simply not the fault of Congress we fail to realize that we’re beneficiaries and that the real power lies within each of us.  God says, (Hosea 4:6) “My people are destroyed for lack of knowledge: because thou hast rejected knowledge, I will also reject thee, that thou shalt be no priest to me: seeing thou hast forgotten the law of thy God, I will also forget thy children.” KJV


The word ‘posterity’ is ‘certain’.  There should arise no difficulty understanding the definition given to that word.  It simply means future generations, future descendents i.e. children and grandchildren.  The surety barrens writ in perpetuity is not being honored today.  Remember the Alamo, I mean the Magna Charta?  <g> http://www.lonang.com/exlibris/index2.htm 


In the posts that follow we will discuss the importance of estates, our resolve within an opportunity to make change, and the command we truly hold over life itself.  Others will include trust instruments, grantors, and the Power over property. 


Perhaps these sought after reversions benefit us but the foremost purpose underlying our actions is the same as our grandparents, i.e. to benefit the children. If not for the people there’d be no estates and without estates there’d be no state. Thus, it is on our children’s behalf we act today.


I leave you with this thought:  Gal. 3: 16The promises were spoken to Abraham and to his seed. The Scripture does not say "and to seeds," meaning many people, but "and to your seed,"[g] meaning one person, who is Christ. 17What I mean is this: The law, introduced 430 years later, does not set aside the covenant previously established by God and thus do away with the promise. 18For if the inheritance depends on the law, then it no longer depends on a promise; but God in his grace gave it to Abraham through a promise. 

 19What, then, was the purpose of the law? It was added because of transgressions until the Seed to whom the promise referred had come. The law was put into effect through angels by a mediator. 20A mediator, however, does not represent just one party; but God is one. 

 21Is the law, therefore, opposed to the promises of God? Absolutely not! For if a law had been given that could impart life, then righteousness would certainly have come by the law. 22But the Scripture declares that the whole world is a prisoner of sin, so that what was promised, being given through faith in Jesus Christ, might be given to those who believe. 

 23Before this faith came, we were held prisoners by the law, locked up until faith should be revealed. 24So the law was put in charge to lead us to Christ[h] that we might be justified by faith. 25Now that faith has come, we are no longer under the supervision of the law. 
 26You are all sons of God through faith in Christ Jesus, 27for all of you who were baptized into Christ have clothed yourselves with Christ. 28There is neither Jew nor Greek, slave nor free, male nor female, for you are all one in Christ Jesus. 29If you belong to Christ, then you are Abraham's seed, and heirs according to the promise. (NIV)

IN THE BEGINNING
Lesson 1:2

John 1:
1In the beginning was the Word, and the Word was with God, and the Word was God. 2He [the Word] was with God in the beginning.  3Through him [the Word] all things were made; without him [the Word] nothing was made that has been made. 4In him [the Word] was life, and that life was the light of men. 5The light shines in the darkness, but the darkness has not understood it… 14 The Word became flesh and made his dwelling among us. We have seen his glory, the glory of the one and only Son, who came from the Father, full of grace and truth.

One way of gathering whether others are on the right path is reading their verbiage. Perhaps some have been influenced by “scammers” and consultants but regardless of whether ‘right or wrong’ those actions demonstrate an [intent to sever] as found in Chap 80 of the IRC.  [fn1] These same severability clause(s) are found in every state’s statutes as well.  (more on this topic in Lesson 3:1 Qualified Hier)  If I’ve tried to make one point it’s this: we’re acting on behalf of grandma and her dower.  She’s been cheated by the numerous alterations to that original expressed intent. It’s her dower that’s been stolen.  Do you understand “dower” and “curtesy” and that a ‘use’ is a ‘trust’?  The answer must be ‘yes’ to continue.  Please read following C.J.S. post re; Estate, Curtesy, and Trust. 


We know that the tax is imposed as an ‘indirect’ excise tax, right?  Logic would then dictate this imposition is to be found under the ‘Sales and Use’ taxes, would it not?  Can you answer why a ‘use’ is also considered a trust?  Answer: Because people could will to their heirs certain tracts of land for their use for life.  We, by birth, have acquired that same gift, a life estate in a tract of land that we call state, originally e-state – a possession belonging to the people.  Additionally we’ve got life estates within that state, or whichever state we’re born in, a birthright within which is our entitlement to citizenship. 


Just because women couldn’t vote didn’t leave them powerless.  What happened when widowed?  Or worse, the husband dies intestate (without a will)?  Hopefully you’ve realized that under the original intent of our grantor grandfather’s men maintained [power and control] over the estate [in its entirety]. The reason this intent is not being properly exercised today is because it’s been altered.  On August 18, 1920 everything changed.  Listen, because of these distortions we (you and I as direct lineal descendents) possess a certain [reversionary interest] through our great, great, great, (Revolutionary War) grandfather.  And don’t let anyone fool you, these reversionary interests encompass far more than mere [incorporeal hereditaments].   The state is a fiction but my family is real. 


Many today fail to realize that the federal government can’t hurt us, touch us, or incarcerate us.  These torts are perpetrated by [human beings] [employed] by a fictional property.  Government itself is nothing more than a creature of statute with every action committed to paper.  I might add, this fiction is indeed an intangible property belonging to the people, rather than a power unto itself as some would otherwise perceive.  Nevertheless, the direct lineal descendents possess the [certain] interest(s) delegating its authority.  It’s simply not the fault of Congress we don’t know who we are.  


There are several prerequisites to the creation of an express-trust.  Do you know what they are?  Did you know there are numerous kinds of trusts?  The catch here is we’ve got to have a competent settler.  The men gathering from the farms, towns, and cities, for the purpose of drafting the Constitution, were not dumb by the least of standards.  They were deemed [competent settlers].  Now we must ask ourselves, is there [sufficient amount of trust property]?  What is a [trust property]?  


Many today possess a misplaced reliance in the ‘Treaty of Peace’ as they’re simply ignorant of its true purpose.  My studies dictate it was a strict agreement between the United States of America and England not to interfere with the other’s commerce.  Even today everything evolves around commerce. Regardless of a monetary value every transaction is commerce. Right now I’m selling you a [bill of goods] and you’re [buying] it.  Those political systems, in selling us a bill of goods, didn’t limit us to a simple [pledge of support – oath - bond] but they got us to contribute to the [presidential election campaign fund].  Do we not today exhibit a compared honor to that which was sacrificed in our grantor grandfather’s generation?  


Do you understand the term ‘grantor grandfather’?  Do you understand that it’s through him we’ve been given this gift?  By their pledge they granted the gift of a constitution, for whose benefit?  (You should be able to answer this by now.) Hint: “preamble”.  Here’s a warmer clue: [direct lineal descendent].  Actually I’m looking for the word “posterity”.  


Let’s hypothesize for the moment and say one has just been [naturalized].  Under the qualifications of the president it says that a person shall be a natural born citizen or a citizen of the United States.  If one immigrates through Ellis Island can s/he adopt the Constitution?  Doesn’t one have a choice?  Of course we do, but the governmental employees remain quiet. They instead demand we sign this or that form declaring our residency and allegiance. 


John Locke, in §59 of his essay concerning the origin, extent and end to civil government, asks, ‘when is a man mature?’  What gives him a free disposition of his property according to his will?  He then proceeds to explain the importance of maturity.  I believe contained within this maturity lies our desire for knowledge.


We’ve got to keep in mind when reading the code, when Congress mentions a ‘stock’ or an interest in ‘stock’ we are a shareholder in an S partnership under a C corporation that is tiered with many ‘S’ partnership or corporation. The 1040 form didn’t arrive on the scene until 1913 with the passage of the 16th amendment and the Federal Reserve Act.  But this wasn’t good enough for the banksters.  They had to get the women involved!  The men and women of that time had no choice in the matter.  This new tax was imposed against them regardless of any consideration given to ‘constitutionality’. (See CFR 1.1346-1)  


Just before section 1, after the ‘Table of Code Sections” are the definitions given to the Subtitles and chapters.  Within Subtitle A are listed 6 chapters of which is number 6—Consolidated returns.  You will notice of all the chapters listed within Subtitle A, number six is the only required return, and it’s by corporations.  Well, guess what?  You are the shareholder in a foreign corporation created by a U.S. PERSON. (caps for appellation)  We already know 26§7701(a) defines this person as a trust, right?  At the time the Constitution was ratified there wasn’t a distinction given to a difference between “U.S. citizen”, “American” or ‘state citizen’.   These alterations came much later.  It’s through these tricks of terms coupled with the gullibility of society the banksters were enabled with a power to deceive.  But again I say, if my actions maintain and/or advance a fraud I have no one to blame but myself.  Ignorance is not bliss!  Even so, we can not exercise a power that is contrary to the grantor’s wish; that would be [self-dealing].  The original grantor grandfathers did not agree to barrow money for less than an adequate consideration of money or money’s worth, would you?  It’s obvious why they didn’t agree to exchange any other currency outside of gold and silver.


Here’s another important tidbit; at the drafting of the Constitution women and slaves were considered ‘property’.  Both were exchanged albeit slaves were sold, bought, traded, auctioned, and even mortgaged.  Women, on the other hand, were exchanged with the dower in mind.  (Still in practice today)  Both were property then just as all are property today.  The question ultimately boils down to this: Who owns title to your property?  


Listen, our title belongs to our grandfather.  Is he not the grantor of our surname?  Within his bond, his pledge, his sacrifice lies our freedom and it’s through him we possess a meager [interest in property].  It’s on grandpa’s behalf we act today; to benefit our grandchildren tomorrow.  Nonetheless, the United States is acting on his behalf as well.  Furthermore, the United States is acting on behalf of every one of grandpa’s heirs.  How many are alive today?  How many have you found in the cemeteries?  Perhaps in utilizing an [increased Research Credit] we’ll find more.  Each of those victims need a representative to set the record straight.  

P.L. 93-549 – Get it, read it, and be not afraid! 

Footnote 1. 
26§ 7852. Other applicable rules

(a) Separability clause.--If any provision of this title, or the application thereof to any person or circumstances, is held invalid, the remainder of the title, and the application of such provision to other persons or circumstances, shall not be affected thereby.

Some may have to read this several times to understand what I’m saying, not because you’re dumb but rather my writing skills lack a desired quality.  Forgive me, but I try!

Heirs of an Estate

Lesson 1:3

People read the code and think they’re not manufacturers, producers, importers, exporters, and the like.  They simply fail to realize they are indeed heirs to an estate held in perpetuity.  We didn’t have tire factories, power plants, oil conglomerates et al. etc., prior to the Industrial Revolution, and so, what was the business of our grantor grandfathers then?  Were they not in the business of manufacturing, producing, importing and exporting farm [produce], [assembled products] and goods?  


Have we not realized the power those [certain] men possessed over life and death itself?  Don’t misunderstand me; children were not regarded as property but rather heirs to an estate.  As heirs they were subservient to the grantor i.e. employees.  Today, Congress has remedied the situation for us all, including the freed slave.  In explaining that being [subservient to the executor] the [employee] is entitled to his share of the [interest] held in that estate, Congress has availed to all of us the same remedy.  


In 1933 we had grandparents with gold and/or silver deposited in banks across the UNITED STATES.  As you know, HJR 192, June 5th, 1933 declared an “emergency” by FDR, [fn1] but when these banks re-opened the gold and silver was gone ~ vanished ~ stolen.  Because our grantor grandfather intended for us to have gold and silver, own land, and prosper, would you agree there’s been an alteration?  Art.1§10.1 is not Art.1§8.5.  Our grandfathers had a [commodities future’s interest] which appears to have been taken by the Securities and Exchange Commission. 


26§7343. Definition of term “person” The term “person” as used in this chapter includes an officer or employee of a corporation, or a member or employee of a partnership, who as such officer, employee, or member is under a duty to perform the act in respect of which the violation occurs.  Through the course of my studies I’ve found that when our [status] is corrected it is viewed as a [regulated investment company] under an [American Employer].  Many of us obtained our first driver’s license when we were yet a minor ~ [incompetent].  We did this by having our [employer] sign on our behalf.  


At the close of WWII there began a campaign to support the “Victory Tax” which was promoted through the theaters using child stars ~ Shirley Temple ~ Our Gang ~ and numerous other children. These children’s faces were [public property] but before filming the movie producers had to obtain consent from the parents. The same is true for elementary through high school as I remind you of those school yearbooks and ID cards.  Before we can enter the first grade our parents are required to show proof that we’ve been inoculated and vaccinated prior to gaining admittance.  And, now the schools insist on proving residency by evidencing a utility statement mailed to or within a federal postal zone.  If supposing our grantor grandfathers wanted educated ~ literate capable grandchildren then why wasn’t the [public] fool [system] introduced prior to 1861?  Do you see that the children too were enticed to [temporarily] leave the farm?  Why force the states to set aside land for the specific purpose of the ‘federal school program’?
ACT OF CONGRESS (1861) ORGANIZING THE TERRITORY OF NEVADA - Nevada Admission Acts

#Sixteenth and thirty-sixth sections in each township reserved for schools.
And be it further enacted, That when the land in said Territory shall be
surveyed, under the direction of the Government of the United States,
preparatory to bringing the same into market, sections numbered sixteen and
thirty-six in each township in said Territory shall be, and the same is
hereby reserved for the purpose of being applied to schools in the States
hereafter to be erected out of the same.

(See Mirrell Land Act –1862)

In previous post I made mention of [material participation] [“in the farm or other business”]?   What is that other business?  Didn’t some men leave the farm to fight in a war?  Weren’t they enticed off?  In addition; didn’t some leave the farm to [exchange] the family [commodities ~ products] at [market]?  And, from there they needed to export them at the docks.  Who worked the docks, and why?   Again we see a need to temporarily step off the farm.  

Volume 41 number 180 of the Federal Register, Wednesday, Sept. 15, 1976.  It is to be noted that the term “Internal Revenue district”, has been substituted for the phrase the “state or other territorial jurisdiction” to better reflect the organizational structure of the Internal Revenue Service.


What means were used to exchange the family farm products?  Keep in mind they didn’t have [automobiles] or [vehicles] at this time.  The usual means of delivery was wagon or ship, right?  Well, often times these wagons, [traveling] on [public] roads, would enter and exit several [ports of entry] before reaching the docks.  We’ve got to remember each state is a foreign country with respect to each other, and as such, they pass their own statutes and regulations regarding the inspection of agriculture.  Who controls the [ports of entry] for the U.S.?  Did you answer, Agriculture Dept?  Exactly right, through the Customs Dept.  To the next level we see how the Customs Dept. oversees the Dept. of Motor Vehicles.   Do you understand?  


If you haven’t obtained a copy of the Internal Revenue “Manual”, or the Dept. of Justice ~ Criminal Tax Manual, do so!  In them we’ve learned both the w-2 and the w-4 are classified as an I.R.P. (Information Return Processing), Estate and Gift Tax.  Following down the list we see the form 708GS(D) and 708GS(T) are also listed within the same classification.  


Although I’ll go into more detail in later postings (Lord willing) I need to briefly touch upon the [generation skipping transfer] here.  You’re going to need your own Internal Revenue Code, this is a must, and a complete set of the Code of Federal Regulations.  Get a copy of P.L. 94-412 –Tax Reform Act and P.L. 93-549 too.  We, today, as the [direct lineal descendents] and [living representatives] possess an awesome power, the right to exercise and option!  We can chose to take the estate of our ancestors or pledge our life’s fortune and honor to support a [political agenda] that is [contrary to the original intent].  By the records on file the gov’t knows our [status] whether we realize it or not.  Again we come back to: It’s not the fault of Congress we don’t know who we are.  With this in mind, when we fill out the 1040 form we are choosing to make a [direct skip].  No longer entitled to the [original intent] and [interests] bequeathed or endowed by our ancestors, but independently opted for the [privilege] of [citizenship].  Due to this obvious [incompetencey] on our part, we’ve [transferred] the family’s representative responsibility to our children.  We’ve unknowingly made a [generation skipping transfer]. [fn2] Going back to the IRM we see that the 1040 is listed under “non-taxable exchanges”.  Well, if the 1040 [exchange] is listed as “non-taxable” how is there a tax?  Answer:  Because we made the [exchange] and settled for the [replacement property].  Can your mind put all of this together?   


From the word ‘transfer’ we get ‘transaction’.  Ergo, a transaction is a transfer.  When a father gives his daughter as a bride there’s a transfer of power, a transaction wherein an exchange is made.  It’s a non-taxable exchange unless you get a license, right?  What’s a [disposition]?  It’s important to note here; under [material participation] a [cessation] for a [qualified conservation easement] is not a [disposition].  Why?  Answer; because no one can give away the entire life estate but rather and only their portion of the interest.   To [donate] your child and offer them as a [conservation easement] is a permission to trespass.  It is not a disposition!  One day those children will reach the age of majority and be recognized as legally competent to make their own [declarations].  And, if monkey see monkey do ~ they’ll give their gift away too.  


If that was confusing….. Let’s continue. <g>


The difference between ‘smart’ and ‘wise’ is a perceptive use of the tools in our possession.  A smart man may have in his possession many tools but the wise man knows which tool to use and at what time to use it. To better understand the Internal Revenue Code we’ve got to have the right tools coupled with wisdom and courage.  Reading the IRC at § 2511[fn3] we find ‘Transfers in General”.  The next section is “Valuation of Gifts”[fn4] followed with ‘Gift by Husband and Wife to 3rd Party’.[fn5]  Life itself is a gift, is it not?  At our inception wasn’t there a meeting of the minds wherein one agreed to [donate] his [seed] to a [willing participant]?    You might say, a [partnership agreement] to which a [life] within a [life estate] is [produced]?  


Let me state here: The IRC is not difficult to understand.  The language may appear convoluted and vague but once made aware how to read it the majority of our confusion is laid to rest.  No longer considered prone to irrational bouts of integrity but instead recognized as competent legal representatives. 


This next paragraph will simply amaze you.  Let’s look at 2511—Transfers in General and come over to §2513 –Gift by husband or wife to 3rd party, what’s the very next section?   “Powers of appointment” [fn6] (a) Powers created on or before October 21, 1942.—[skip] (c) Definition of general power of appointment.--For purposes of this section, the term "general power of appointment" means a power which is exercisable in favor of the individual possessing the power (hereafter in this subsection referred to as the "possessor"), his estate, his creditors, or the creditors of his estate; except that-- (1) A power to consume, invade, or appropriate property for the benefit of the possessor which is limited by an ascertainable standard relating to the health, education, support, or maintenance of the possessor shall not be deemed a general power of appointment. ~snip.

What’s that saying?  Listen, the power with which Lincoln used to invade, consume, and appropriate property mirrors that same authority each of us have surrendered under the 13th amendment. Lincoln stole the property belonging to those opposed to the viewpoints of the North yet, even with that in mind; we know the issue slavery was minor in comparison to the true intentions behind the civil war. We’ve all made the choice to make “the” gift.  Within that gift lies our denial of the original gift to us by our grantor grandfather.  When we see the word ‘certain’ we know for certain they’re speaking of the ‘posterity’.  A posterity that’s gifted title to a [public purpose], a [charitable donation]~(26§170) for the use of the UNITED STATES and any State, territory, agency, department, establishment, instrumentality, or subdivision thereof.  We’re being punished, treated as employees of the state, for basically pledging a bond of support when registering to vote.  It’s the federal police powers being implemented via the Highway Patrol and it’s through this perversion we’re all being regulated.  Regardless of propagandized appearances the sheriff’s offices are vacant and have been since the Reconstruction Acts.  


Side Note:  In 1982 Congress passed the Monetary Control Act, amending the “Bretton Woods Agreement” ~ 1944, which created the International Monetary Fund (IMF) World Bank for the United Nations.  All of the quote “Reconstruction and Development” loans by the IMF are released in Federal Reserve Notes or U.S. currency.  The “third world countries” then borrow, default, and put the burden of liquidation on the back of the U.S. [taxpayer].   So, not only are we paying a [fictitious interest] on a [public debt], created during the civil war, but we’re also paying for the rest of the world’s defaults.  


Back to GST defined … when we come of age we skip over lineage dating back to the original grantor grandfather.  26§ 2611. [fn2]Generation-skipping transfer defined.  (a) In general.--For purposes of this chapter, the term "generation-skipping transfer" means -- (1) a taxable distribution, [income from the estate] (2) a taxable termination, [death] and (3) a direct skip.  What’s that mean?  That tells me that every one that filled out the form has made a direct skip, they make a determination in regard to themselves, and they must be taxed on the distribution they should have otherwise received. That distribution is our paycheck!  Do you see?  


We, you and I as the direct living representative, are nonresidents not considered U.S. citizens, right?  Well, look at [fn9]   26§ 2631. GST exemption

(a) General rule.--For purposes of determining the inclusion ratio, every individual shall be allowed a GST exemption of $1,000,000 which may be allocated by such individual (or his executor) to any property with respect to which such individual is the transferor.

 Aren’t we the [direct lineal descendent] and [qualified heirs] as members of the [certain] [posterity]?  Within any family one can only imagine how many different heirs have been created in say six generations.  Sixty four people if only doubling the number each year.  That’s sixty four million dollars!  Wouldn’t it behoove us to accumulate the most accurate genealogy worksheet one can create?  We can do this when understanding the Tax reform act of 1976.  Therein lays the explanation of F.I.F.O. (First In First Out)  According to my studies we’re [private foundations] of an [original stock] regardless of whether we came from Spain, New York, Ireland, France, California, Alabama, Germany, Florida etc., (not ‘State of _______)  Each of these foreign countries are given the same [status] under international law.   

In closing:  Where cancellation or rescission is asked for on the sole ground of actual fraud, proof of fraud conforming to the allegations is essential; evidence of other grounds for relief will not suffice.  “Fraud, when relied on as a ground for rescission or cancellation, must be proved. Metropolitan Life Ins. Co. V. Lodzinski, 188 A. 681, 121 N.J. Eq. 183, modified on other grounds 194 A. 79, 122 N.J.Eq. 404. –All of the statements so alleged must be proved. National Finance Corp. v. Atkins, 150 So. 351, 227 Ala. 393, but proof of a lesser number of acts of fraud than those alleged is not fatal where those proved warrant rescission or cancellation.  Where the only relief asked is cancellation or rescission and the only ground alleged is actual fraud, other relief will not be granted, even though the evidence makes a case therefore, nor will relief be granted on proof of some other independent ground, such as undue influence, mental incapacity, accident, failure of title, breach of warranty, or that the conveyance which it is sought to set aside constitutes a mortgage from which plaintiff has a right to redeem.  


It doesn’t matter whether we’re in the stock market or not. Do you realize the power to buy stock or exercise an option is a power whether in our possession or not?  We have this power!  We have the ability, as responsible direct lineal descendents, to reverse the action taken by our incompetent parents.  Not to mention, reverse our own previous positions as well. 

Footnote 1.

The United States went "Bankrupt" in 1933 and was declared so by President Roosevelt by Executive Orders 6073, 6102, 6111 and by Executive Order 6260 on March 9, 1933 (See: Senate Report 93-549, pgs. 187 & 594), under the "Trading with The Enemy Act" (Sixty-Fifth Congress, Sess. I, Chs. 105, 106, October 5, 1917), and as codified at 12 U.S.C.A. 95a

Footnote 2.
26§ 2611. Generation-skipping transfer defined

(a) In general.--For purposes of this chapter, the term "generation-skipping transfer" means --


(1) a taxable distribution,


(2) a taxable termination, and


(3) a direct skip.
(b) Certain transfers excluded.--The term "generation-skipping transfer" does not include--


(1) any transfer which, if made inter vivos by an individual, would not be treated as a taxable gift by reason of section 2503(e) (relating to exclusion of certain transfers for educational or medical expenses), and[doesn’t read 2501-Gift taxes!!! Nor does it read 2001 – Estate taxes] 


(2) any transfer to the extent--



(A) the property transferred was subject to a prior tax imposed under this chapter,



(B) the transferee in the prior transfer was assigned to the same generation as (or a lower generation than) the generation assignment of the transferee in this transfer, and



(C) such transfers do not have the effect of avoiding tax under this chapter with respect to any transfer.
Footnote 3.

26§ 2511. Transfers in general
(a) Scope.--Subject to the limitations contained in this chapter, the tax imposed by section 2501 shall apply whether the transfer is in trust or otherwise, whether the gift is direct or indirect, and whether the property is real or personal, tangible or intangible; but in the case of a nonresident not a citizen of the United States, shall apply to a transfer only if the property is situated within the United States.

(b) Intangible property.--For purposes of this chapter, in the case of a nonresident not a citizen of the United States who is excepted from the application of section 2501(a)(2)--


(1) shares of stock issued by a domestic corporation, and


(2) debt obligations of--



(A) a United States person, or



(B) the United States, a State or any political subdivision thereof, or the District of Columbia, which are owned and held by such nonresident shall be deemed to be property situated within the United States.

Footnote 4.

26§ 2512. Valuation of gifts

(a) If the gift is made in property, the value thereof at the date of the gift shall be considered the amount of the gift.

(b) Where property is transferred for less than an adequate and full consideration in money or money's worth, then the amount by which the value of the property exceeded the value of the consideration shall be deemed a gift, and shall be included in computing the amount of gifts made during the calendar year.

(c) Cross reference.--

For individual's right to be furnished on request a statement regarding any valuation made by the Secretary of a gift by that individual, see section 7517. 
Footnote 5


26§ 2513. Gift by husband or wife to third party

(a) Considered as made one-half by each.--

(1) In general.--A gift made by one spouse to any person other than his spouse shall, for the purposes of this chapter, be considered as made one-half by him and one-half by his spouse, but only if at the time of the gift each spouse is a citizen or resident of the United States. This paragraph shall not apply with respect to a gift by a spouse of an interest in property if he creates in his spouse a general power of appointment, as defined in section 2514(c), over such interest. For purposes of this section, an individual shall be considered as the spouse of another individual only if he is married to such individual at the time of the gift and does not remarry during the remainder of the calendar year.


(2) Consent of both spouses.--Paragraph (1) shall apply only if both spouses have signified (under the regulations provided for in subsection (b)) their consent to the application of paragraph (1) in the case of all such gifts made during the calendar year by either while married to the other.

(b) Manner and time of signifying consent.--

(1) Manner.--A consent under this section shall be signified in such manner as is provided under regulations prescribed by the Secretary.


(2) Time.--Such consent may be so signified at any time after the close of the calendar year in which the gift was made, subject to the following limitations--



(A) The consent may not be signified after the 15th day of April following the close of such year, unless before such 15th day no return has been filed for such year by either spouse, in which case the consent may not be signified after a return for such year is filed by either spouse.



(B) The consent may not be signified after a notice of deficiency with respect to the tax for such year has been sent to either spouse in accordance with section 6212(a).

(c) Revocation of consent.--Revocation of a consent previously signified shall be made in such manner as is provided under regulations prescribed by the Secretary, but the right to revoke a consent previously signified with respect to a calendar year--


(1) shall not exist after the 15th day of April following the close of such year if the consent was signified on or before such 15th day; and


(2) shall not exist if the consent was not signified until after such 15th day.

(d) Joint and several liability for tax.--If the consent required by subsection (a)(2) is signified with respect to a gift made in any calendar year, the liability with respect to the entire tax imposed by this chapter of each spouse for such year shall be joint and several.

Footnote 6.
26§ 2514. Powers of appointment

(a) Powers created on or before October 21, 1942.--An exercise of a general power of appointment created on or before October 21, 1942, shall be deemed a transfer of property by the individual possessing such power; but the failure to exercise such a power or the complete release of such a power shall not be deemed an exercise thereof. If a general power of appointment created on or before October 21, 1942, has been partially released so that it is no longer a general power of appointment, the subsequent exercise of such power shall not be deemed to be the exercise of a general power of appointment if--


(1) such partial release occurred before November 1, 1951, or


(2) the donee of such power was under a legal disability to release such power on October 21, 1942, and such partial release occurred not later than six months after the termination of such legal disability.

(b) Powers created after October 21, 1942.--The exercise or release of a general power of appointment created after October 21, 1942, shall be deemed a transfer of property by the individual possessing such power.

(c) Definition of general power of appointment.--For purposes of this section, the term "general power of appointment" means a power which is exercisable in favor of the individual possessing the power (hereafter in this subsection referred to as the "possessor"), his estate, his creditors, or the creditors of his estate; except that--


(1) A power to consume, invade, or appropriate property for the benefit of the possessor which is limited by an ascertainable standard relating to the health, education, support, or maintenance of the possessor shall not be deemed a general power of appointment.


(2) A power of appointment created on or before October 21, 1942, which is exercisable by the possessor only in conjunction with another person shall not be deemed a general power of appointment.


(3) In the case of a power of appointment created after October 21, 1942, which is exercisable by the possessor only in conjunction with another person--



(A) if the power is not exercisable by the possessor except in conjunction with the creator of the power--such power shall not be deemed a general power of appointment;



(B) if the power is not exercisable by the possessor except in conjunction with a person having a substantial interest, in the property subject to the power, which is adverse to exercise of the power in favor of the possessor--such power shall not be deemed a general power of appointment. For the purposes of this subparagraph a person who, after the death of the possessor, may be possessed of a power of appointment (with respect to the property subject to the possessor's power) which he may exercise in his own favor shall be deemed as having an interest in the property and such interest shall be deemed adverse to such exercise of the possessor's power;



(C) if (after the application of subparagraphs (A) and (B)) the power is a general power of appointment and is exercisable in favor of such other person-- such power shall be deemed a general power of appointment only in respect of a fractional part of the property subject to such power, such part to be determined by dividing the value of such property by the number of such persons (including the possessor) in favor of whom such power is exercisable.

For purposes of subparagraphs (B) and (C), a power shall be deemed to be exercisable in favor of a person if it is exercisable in favor of such person, his estate, his creditors, or the creditors of his estate.

(d) Creation of another power in certain cases.--If a power of appointment created after October 21, 1942, is exercised by creating another power of appointment which, under the applicable local law, can be validly exercised so as to postpone the vesting of any estate or interest in the property which was subject to the first power, or suspend the absolute ownership or power of alienation of such property, for a period ascertainable without regard to the date of the creation of the first power, such exercise of the first power shall, to the extent of the property subject to the second power, be deemed a transfer of property by the individual possessing such power.

(e) Lapse of power.--The lapse of a power of appointment created after October 21, 1942, during the life of the individual possessing the power shall be considered a release of such power. The rule of the preceding sentence shall apply with respect to the lapse of powers during any calendar year only to the extent that the property which could have been appointed by exercise of such lapsed powers exceeds in value the greater of the following amounts:


(1) $5,000, or


(2) 5 percent of the aggregate value of the assets out of which, or the proceeds of which, the exercise of the lapsed powers could be satisfied.

(f) Date of creation of power.--For purposes of this section a power of appointment created by a will executed on or before October 21, 1942, shall be considered a power created on or before such date if the person executing such will dies before July 1, 1949, without having republished such will, by codicil or otherwise, after October 21, 1942.

Footnote 7. 

The Bretton Woods Agreements ~ Articles of Agreement of the International Bank for econstruction and Development, July 22, 1944
Footnote 8. 

     31§321 (d)(1) The Secretary of the Treasury may accept, hold, administer, and use gifts and bequests of property, both real and personal, for the purpose of aiding or facilitating the work of the Department of the Treasury. Gifts and bequests of money and the proceeds from sales of other property received as gifts or bequests shall be deposited in the Treasury in a separate fund and shall be disbursed on order of the Secretary of the Treasury. Property accepted under this paragraph, and the proceeds thereof, shall be     used as nearly as possible in accordance with the terms of the gift or bequest. 
      (2) For purposes of the Federal income, estate, and gift taxes, property accepted under paragraph (1) shall be considered as a gift or bequest to or for the use of the United States. 
      (3) The Secretary of the Treasury may invest and reinvest the fund in public debt securities with maturities suitable for the needs of the fund and bearing interest at rates determined by the Secretary of the Treasury, taking into consideration the current     average market yield on outstanding marketable obligations of the United States of comparable maturities.  Income accruing from the securities, and from any other property accepted under paragraph (1), shall be deposited to the credit of the fund, and shall be disbursed on order of the Secretary of the Treasury for purposes as nearly as possible in accordance with the terms of the gifts or bequests.

      (4) The Secretary of the Treasury shall, not less frequently than annually, make a public disclosure of the amount (and sources) of the gifts and bequests received under this subsection, and the purposes for which amounts in the separate fund established under this subsection are expended.

Footnote 9.

§ 2631. GST exemption

(a) General rule.--For purposes of determining the inclusion ratio, every individual shall be allowed a GST exemption of $1,000,000 which may be allocated by such individual (or his executor) to any property with respect to which such individual is the transferor.

(b) Allocations irrevocable.--Any allocation under subsection (a), once made, shall be irrevocable.

(c) Inflation adjustment.-- 

(1) In general.--In the case of any calendar year after 1998, the $1,000,000 amount contained in subsection (a) shall be increased by an amount equal to--



(A) $1,000,000, multiplied by



(B) the cost-of-living adjustment determined under section 1(f)(3) for such calendar year by substituting "calendar year 1997" for "calendar year 1992" in subparagraph (B) thereof.  If any amount as adjusted under the preceding sentence is not a multiple of $10,000, such amount shall be rounded to the next lowest multiple of $10,000.


(2) Allocation of increase.--Any increase under paragraph (1) for any calendar year shall apply only to generation-skipping transfers made during or after such calendar year; except that no such increase for calendar years after the calendar year in which the transferor dies shall apply to transfers by such transferor.

PLACE YOUR BETS
Lesson 1: 4

 

Pursuant to Title 26 section 170 the contribution is based on the first contribution and the five succeeding years, a [six year property].  Where else do we have a six year interest?  How about Congress?  What’s a [ten year property]?   T-Bills and Passports, yes?  If those were easy let’s try a [three year property].   Did you answer “horses”?   By now you’re probably saying “WHOA!” <g>


When the inhabitants of the several states united (e-states) pledged to support the Revolutionary War they did it on the unsecured gamble that America would break free from a king’s rule.  And, indeed that’s exactly what we did.  Each of those soldiers (fathers, sons, uncles, etc.,) came from the family farms located within each of the foreign countries uniting together to create this more perfect form of government.  The material participation and the interests therein, to the family farm estate, having been dramatically altered, assures to each of the pledge’s a certain ownership in the outcome of that war, especially if those boys don’t return at its conclusion.  Even today we have the ability to exercise an option.  (Or, we have the ability to make a choice.) 


The farmers within each of the freely associated and united e-states traded the family farm product/produce as importers and exporters to foreign countries even though the countries are united by compact contract trust agreement i.e., Constitution.  Located at the borders of each of these foreign countries are “Ports of Entry”, (today are regulated by the Agriculture Dept.,) restricting “commerce” from entering without inspection.  It’s important to understand that farmers do the vast majority of their business on what’s known as a [futures interest].   Goods must be delivered by a certain date, according to terms, bills of lading, etc.


 Respectable parents and grandparents don’t want to burden their children with funeral arrangements so they create a funeral trust.  (Tidbit: the original ‘funeral trusts’ were held by the Chase Manhattan Bank.)  These same ‘funeral trusts’ are also known as “Perpetual Care Funds’ (hereinafter ‘PCF’).  There is no law preventing one from giving the interest in an estate, the custody of an estate, or the transcendent responsibilities imposed upon a trustator over to the use and control of another.(31§321)  Originally the “public” cemeteries were created for the senators and congressman so they could be buried within their own states.  You’ll also note that the majority of those that died on the farm were buried on the farm.  In fact, many farms had a particular parcel set aside for the ‘family cemetery’.   Are you starting to get the picture?  When our fore bearers “exercised the option” to give away their rights to the interest in our lands they left no where to bury the dead soldier returned from war.  Wha-la we have the “Perpetual Care Fund”.   And, although these funds were to function in the states for “charitable purposes” they were set up under the Dept of the Interior visa vie through the Dept. of Agriculture however, here only as ‘colorable title’.  (I’ll explain more later.)   The people, in those days, failed to realize that by creating “PCF”s they were giving away their entire estate and their children’s interest to the care of these trusts. 


In the Reconstruction Acts we learned the method used to vote was changed.  Prior to these changes only men voted at the county level.  In a Republic ~in form~ of gov’t private property i.e. slaves, children (less than 21), and women couldn’t vote.  It’s a representative gov’t meaning the men represented the family, as head of the household, holding only one vote in addition to a fractional count for every “person” in his possession.  We’ve got to keep in mind and understand that those grantor grandfathers acted on our behalf.  


Anytime we describe land on paper it becomes property. (see Property Belonging to The United States Includes) At the assessors office within each county lays the land description given to the states.  Most states will list them by township and range followed with a particular section number.  Listen, no one can tell us where we live.  I tell you where I live and if by happen chance you fail to understand, it’s not my fault.  Thus, my home is located near T21S, R60E, Section 18, Las Vegas Township, Nevada Republic e-state, outside the federal zone [89180-1851]   When placing brackets or placing a box around a particular ‘zone’ we identify that which is within the box/brackets as not being included with that preceding it.  Another detail we tend to overlook is correcting the record of accepting inaccurately “addressed” postal matter. We created a [label], an expense under 26§2053 [fn1] in case you’re unaware.  Please take the time to read  http://www.franadams.com/words/use7374.html and it’s links.  Upon its conclusion I believe you’ll make the connection between the stamp tax and the label.  


By now it should come as no great surprise that each of us are stranded in the land of abandonment.  We’ve gifted all rightful title and ownership in the interest of our estate, all interest to and in property there included.  Not only did grandpa’s estate include land, gold, silver but it acquired a future’s interest in the hereditaments passed to us.  Do you see how it’s all considered abandoned property when we fail to properly exercise the powers within and given us?  Are we receiving due process?  I believe when our [status] is corrected the position of gov’t will truly be reversed.  If not for the courage of the fearless people there’d be no state to tour.  All inherent power lies with the people and it’s these people that make up the state.  It’s these people who are entitled to particular classification distinguishing us from those continuing to live in the world of abandonment.  Ignorance is not bliss!

This concludes Series #1 (4 in total) Hope to see you in Series #2.  

Footnote 1.
§ 2053. Expenses, indebtedness, and taxes

(a) General rule.--For purposes of the tax imposed by section 2001, the value of the taxable estate shall be determined by deducting from the value of the gross estate such amounts--


(1) for funeral expenses,


(2) for administration expenses,


(3) for claims against the estate, and


(4) for unpaid mortgages on, or any indebtedness in respect of, property where the value of the decedent's interest therein, undiminished by such mortgage or indebtedness, is included in the value of the gross estate, as are allowable by the laws of the jurisdiction, whether within or without the United States, under which the estate is being administered.

(b) Other administration expenses.--Subject to the limitations in paragraph (1) of subsection (c), there shall be deducted in determining the taxable estate amounts representing expenses incurred in administering property not subject to claims which is included in the gross estate to the same extent such amounts would be allowable as a deduction under subsection (a) if such property were subject to claims, and such amounts are paid before the expiration of the period of limitation for assessment provided in section 6501.

(c) Limitations.--

(1) Limitations applicable to subsections (a) and (b).--


(A) Consideration for claims.--The deduction allowed by this section in the case of claims against the estate, unpaid mortgages, or any indebtedness shall, when founded on a promise or agreement, be limited to the extent that they were contracted bona fide and for an adequate and full consideration in money or money's worth; except that in any case in which any such claim is founded on a promise or agreement of the decedent to make a contribution or gift to or for the use of any donee described in section 2055 for the purposes specified therein, the deduction for such claims shall not be so limited, but shall be limited to the extent that it would be allowable as a deduction under section 2055 if such promise or agreement constituted a bequest.



(B) Certain taxes.--Any income taxes on income received after the death of the decedent, or property taxes not accrued before his death, or any estate, succession, legacy, or inheritance taxes, shall not be deductible under this section.



(C) Certain claims by remaindermen.--No deduction shall be allowed under this section for a claim against the estate by a remainderman relating to any property described in section 2044.



(D) Section 6166 interest.--No deduction shall be allowed under this section for any interest payable under section 6601 on any unpaid portion of the tax imposed by section 2001 for the period during which an extension of time for payment of such tax is in effect under section 6166.


(2) Limitations applicable only to subsection (a).--In the case of the amounts described in subsection (a), there shall be disallowed the amount by which the deductions specified therein exceed the value, at the time of the decedent's death, of property subject to claims, except to the extent that such deductions represent amounts paid before the date prescribed for the filing of the estate tax return. For purposes of this section, the term "property subject to claims" means property includible in the gross estate of the decedent which, or the avails of which, would under the applicable law, bear the burden of the payment of such deductions in the final adjustment and settlement of the estate, except that the value of the property shall be reduced by the amount of the deduction under section 2054 attributable to such property.

(d) Certain State and foreign death taxes.--

(1) General rule.--Notwithstanding the provisions of subsection (c)(1)(B) of this section, for purposes of the tax imposed by section 2001 the value of the taxable estate may be determined, if the executor so elects before the expiration of the period of limitation for assessment provided in section 6501, by deducting from the value of the gross estate the amount (as determined in accordance with regulations prescribed by the Secretary) of--



(A) any estate, succession, legacy, or inheritance tax imposed by a State or the District of Columbia upon a transfer by the decedent for public, charitable, or religious uses described in section 2055 or 2106(a)(2), and



(B) any estate, succession, legacy, or inheritance tax imposed by and actually paid to any foreign country, in respect of any property situated within such foreign country and included in the gross estate of a citizen or resident of the United States, upon a transfer by the decedent for public, charitable, or religious uses described in section 2055. The determination under subparagraph (B) of the country within which property is situated shall be made in accordance with the rules applicable under subchapter B (sec. 2101 and following) in determining whether property is situated within or without the United States. Any election under this paragraph shall be exercised in accordance with regulations prescribed by the Secretary.


(2) Condition for allowance of deduction.--No deduction shall be allowed under paragraph (1) for a State death tax or a foreign death tax specified therein unless the decrease in the tax imposed by section 2001 which results from the deduction provided in paragraph (1) will inure solely for the benefit of the public, charitable, or religious transferees described in section 2055 or section 2106(a)(2). In any case where the tax imposed by section 2001 is equitably apportioned among all the transferees of property included in the gross estate, including those described in sections 2055 and 2106(a)(2) (taking into account any exemptions, credits, or deductions allowed by this chapter), in determining such decrease, there shall be disregarded any decrease in the Federal estate tax which any transferees other than those described in sections 2055 and 2106(a)(2) are required to pay.


(3) Effect on credits for State and foreign death taxes of deduction under this subsection.--


(A) Election.--An election under this subsection shall be deemed a waiver of the right to claim a credit, against the Federal estate tax, under a death tax convention with any foreign country for any tax or portion thereof in respect of which a deduction is taken under this subsection.



(B) Cross references.-- See section 2011(d) for the effect of a deduction taken under this subsection on the credit for State death taxes, and see section 2014(f) for the effect of a deduction taken under this subsection on the credit for foreign death taxes.

(e) Marital rights.--

For provisions treating certain relinquishments of marital rights as consideration in money or money's worth, see section 2043(b)(2).
 

Transfers in Contemplation of Death

Lesson 2:1
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Resolved by the Senate and House of Representatives of the United States of America in Congress assembled, “That the first sentence of subdivision (c) of section 302 of the Revenue Act of 1926 is amended to read as follows:


“(c) To the extent of any interest therein of which the decedent has at any time made a transfer, by trust or otherwise, in contemplation of or intended to take effect in possession or enjoyment at or after his death, including a transfer under which the transferor has retained for life or any period not ending before his death (1) the possession or enjoyment of, or the income from, the property or (2) the right to designate the persons who shall possess or enjoy the property or the income therefrom; except in case of a bona fide sale for an adequate and full consideration in money or money’s worth.



Approved, March 3, 1931.


Quickly glancing at 26§ 302(c)[fn1] we find it’s titled “Distributions in redemption of stock” with the preceding section relating to ‘Distributions of property’.  In the past and going around the circles for a few years was the filing of a UCC-1 Financing Statement wherein we understand the importance of taking claim, title and ownership to our name/NAME.  Upon hearing the word “redemption” many are off and running prematurely revoking their social security number.  Isn’t that right, Neal?  Perhaps it feels good to move forward, but it’s sometimes more difficult to correct a previous position than it is to have never advanced that particular theory in the first place.  


Among the numerous fundamentals either unknown or simply overlooked is the basic understanding that an interest exceeds a mere possession of our name. We each have a direct interest in our surname, an indirect interest in the property of our mother’s maiden name, and so on.  Within just a few short generations we have thousands of direct and indirect family members.  Ok?  Along with any siblings we ourselves possess 50% interest in mom and 50% interest in dad. When we look at the genetic makeup of our DNA we find this true as well.  In addition, we each have an interest in the right that grandpa held in regard to his ability to exercise an option.  


At this point I’m not looking to pick a fight with any of the so-called ‘gurus’ but a few have attacked my message without fully understanding what I’m saying. (and that’s ok!) Without mentioning any names some have advised to ignore the value within, what I believe, is an extremely important concept.  Do you understand that Congress wears more than one hat when legislating?  Do you understand the UNITED STATES code and while some titles have been enacted into positive law, still others haven’t?   This is not patriot mumbo jumbo!  Title 26 has not been enacted into positive law, nor will it ever be.  That’s fact!  Now, can you answer ‘why’ in your mind?  


Getting back to the topic above we find when looking at 26§302(c) it’s speaking about a [constructive ownership of stock].  What is ‘constructive ownership of stock’?  Answer: the reserve we each own in our original grantor grandfathers identifies ourselves as [shareholders] in his constructive stock as proven by the use of our surname.  We’ve got the constructive stock in that there’s a birth certificate, got your name on it!  Writings contained on my birth certificate identify it as a [federal security].  But, I wasn’t born with a debt on my head, were you?  We know Congress amended 302(c) and now we know of what they’re speaking about.  Do we own [constructive ownership] of [stock] in our parents?  Yes, we do.  Don’t they ask for our mother’s maiden name when seeking to identify us?  Think of this in terms of possessing the right to exercise an option.  Perhaps one is not participating in the market at the moment but regardless, the option of choosing to participate is a protected right.   

“That the first sentence of subdivision (c) of section 302 of the Revenue Act of 1926 is amended to read as follows: “(c) To the extent of any interest therein of which the decedent has at any time made a transfer, by trust or otherwise,[1] in contemplation of or intended to take effect in possession or enjoyment at or after his death,[2] including a transfer under which the transferor has retained for life or any period not ending before his death [3](1) the possession or enjoyment of, or the income from, the property or (2) the right to designate the persons who shall possess or enjoy the property or the income therefrom; except in case of a bona fide sale for an adequate and full consideration in money or money’s worth.[4]

[1] Think in terms of ‘LABEL’ and/or ‘CODICIL’.

[2] Here we’re talking about passing on title by trust or otherwise… a transferring of title intended to take place at the time of one’s death.  This usually takes place within a will or a codicil –which amends the original testament. 
[3] We need to know that we have “estates for life” i.e. “life estates”, “estates in their entirety”, and “estates for a term of years”.  We’re entitled to all three!  First of all we’re entitled to estates for life under the express constitutional trust to unlimited income acquired by ourselves and other family members. (I’ll explain more about this when I get to the topic regarding ‘generation skipping transfers’.)   We can’t buy land in Mexico, but we can lease it, right?  Do you understand this is also an interest?  The “estates in their entirety” is a reference to the posterity until there are no more heirs to make claim to that particular estate.  Estates in their entirety – life estates = until there are no more heirs i.e. ‘intestate’.  We’re entitled to exercise the powers held by our original grantor grandfathers living at the time the constitution was drafted and subscribed to.  They had state conventions and when the document went out to the several states it took them nearly two years to complete ratification/adoption, but when finished our grandfathers were entitled to those “blessings of liberty” just as were the drafters of that esteemed  document.  

[4] Why would Congress write this here?  What’s a ‘bona fide’ sale or exchange?  Answering these two questions leads one to believe the “contract” must not be ‘bona fide’ simply because it lacks a full consideration of money or money’s worth. (see 26§2512(b)) There’s an occurring transaction defined as ‘prohibited’ pursuant to 26§4975, in that, our ancestors left us a life estate i.e. an estate in its entirety, and we have the ability to exercise rights on any kind of a lease we choose to enter.  We have to go back and look at the status of those grantor grandfathers, the power they controlled, and we find they were in command of a power over life and death itself.  They marketed their cattle, produce, products and slaves; they sold and exchanged them.  They also exchanged their daughter’s hands in marriage. 

The three dollar contribution to the presidential election campaign fund, as contained within the “LABEL” partition of the 1040 form, is an official notice regardless of whether we check the box  or not.  It’s not the fault of Congress’s we’re ignorant and don’t know what the words mean.  We signed it, declared under penalties of perjury we understood everything, we’re competent and not acting under fraud.  However, was this transfer of power within our intentions when signing the [original] 1040?   I think not!  Had we been fully informed, would we have “voluntarily” signed it?  Again, I think not!  What we find happening here is defined as a ‘constructive fraud’.  The original 1040 wasn’t signed to transfer a power of attorney to the Attorney General (13th Amendment) but rather to return a meager portion withheld as the ‘contribution’ and [credited] against that year’s filing.  Ergo, we’ve been deceived regardless of any presumption(s) held to the contrary.  Included within this “transferred power” is an authority to enforce that article by appropriate legislation wherever and whenever necessary (Art.4§3.2), in other words, a writ of parent.  We have declared ourselves ‘incompetent’ by the very signature declaring competency.  How’s that for a conundrum? 


Not to be outdone is the powers contained within our ‘dower’ and ‘curtesy’ rights.  Do you understand that it’s through an assemblage of these powers that the constitution was drafted?  I reiterate, although these powers are still in full force and effect today it’s simply not the fault of Congress we don’t know who we are.


Many pledge their labor in order to get to America. They would voluntarily indenture themselves to get here.  Somebody had to pay for their boat trip, right?  Of course there were those who had no choice in the matter after being abducted from their homes and sold as property here in America.  Women really didn’t have any say in politics or church, except that wives could manage the estate’s affairs after her husband died. She was a [surviving spouse] entitled to her [dower] under which was the management of the closely held family owned business interest(s).  Upon the conclusion of her death the estate would be transferred and divided by the next of kin.  This next point is extremely important to understand.  The banksters and schemers responsible for this swindle realized they had to include the dower to make the transfer complete.  To do this they had to get Congress to pass the nineteenth amendment giving voting rights to women because previously existent statutes identified [community property] within which was one third of the controlling power going to the dower’s estate.  After altering the original intent of our grantor grandfathers we find women now have the choice of taking the gift of dower or the husband’s will wherein privileges are now granted through Congress by appropriate legislation.    The ‘gift’ is defined as the dower, or income therefrom, wherein we’ve failed to [materially participate] in that [certain] farm, and wherein we’ve failed to assume the position representing those dead ancestors.  Do you understand that not all property is tangible?  And, that an [interest in property] is a property as well as a right?  [See ‘Yellow Brick Road’] 


What I’m attempting to explain is this; on the day of our nativity we acquired [certain] [dowered] rights.  Through our surname comes our title and citizenship.  Do you understand that our claim to a particular citizenship is determined by who our father might be?  There were certain rights acquired at birth by virtue of our name being incorporated under the original trust.  Those electors, they adopted that trust for the beneficiaries of their families, a part of their future posterity.  You and I are considered a [qualified heir] only until we attain the age of twenty-one.  However, we can exercise the option of gifting this power to the control of another, and we can give away our election i.e. a gift which is also a contribution.  We have the ability to pledge our support simply because there’s no law prohibiting one from giving away everything we own.  And, that’s exactly what we’ve done.  Now mind you, this could have only transpired under fraud, but up until 1976 there was nothing anyone could do about it.  The 450 plus war powers enacted since Lincoln have been terminated and corrected by Congress which gives to us an explanation of  what’s actually transpired.  Simply unknown to most is we all possess a right, acquired through either a father or a mother (marriage = [transfer of power]) to be a [qualified participant] in the stock market.  Prior to 1933 not only did the securities and exchange not exist, but most of the farm commodities such as cattle, sheep, corn, peas, cotton, beans, i.e. [produce] etc., as well as any [assembled products] were all bought, sold, and exchanged on the [open market].  If they weren’t doing one of the above they were participating as a manufacturer of imported and/or exported goods. Do you understand that this defines the [trade or business] of the [family farm estate etc, real property]?  We, as [shareholders] with [constructive ownership of the stock], have a right to exercise an option explaining why the 1040 is presented to each and every one of us the way is currently being done, i.e. quote “voluntary compliance”.


There’s three parts to this equation needing to be explained here. First, under Title 31—Money and Finance –– pursuant to §321 the secretary may accept our gift and bequest of money or other property.  The “other property” defined as the word “etc” includes our unalienable rights.  A right to exercise a power over property, or rendered capable of choosing to conduct business in less than a full consideration of money or money’s worth are two choices we possess.  Do we have “money’s worth” in FRN’s?  No, we don’t, except for the fact that we’re compensated with them in exchange for our labor.  So we find, although they are defined as a [worthless security] in 26§165(g)(2)(c) they take on an assumption of value based on our labor.  In this regard they have value, but again, only to the extent of what we place in them, Steve Laubly.


In lesson 1: 4 we touch upon the [perpetual care fund] and the trusts created there under.  The funeral home leases that land from the county because it is set aside through the Dept. of Interior visa vie through the Dept of Agriculture for a [charitable purpose].  Congress found a way to forever maintain a cemetery located within each of their states.  Perhaps the price paid for their ultimate sacrifice of holding office and their face becoming [public property].  Just as the presidents faces are on the currency, so too are transparencies of each of the Senators considered public property.  When reading how these perpetual care funds were worded we find they were set up exactly as I’m explaining here.  They could quite literally transfer their entire estate within a will including their interest and entitlements to a six foot hole in the ground.


Yet, that still isn’t the whole picture, just one part.  It is however what gave [colorable title] to the lands ~ the [public corporations] i.e. City of _____, County of ______, State of ________, etc.  Never forget though, they are corporations controlled by statute.  Are we controlled by statute?  No.  Simply stated, we’re not a controlled corporation.  Registering to vote identifies ourselves as shareholders in that controlled corporation i.e. employees of the STATE.  And, when we get the Driver’s license we’ve agreed to be part of a [regulated investment company] a [public transportation system] with this history going back to the railroad grants.  Are you still with me?    


With that in mind I direct your attention to the Seventy—Second Congress, 2nd Session, Chapter 198  Act of March 3, 1933. “To allow credit in connection with homestead entries to widows of persons who served in [certain] Indian wars.  That the provisions and limitation of the act entitled ‘An Act to allow credit to homestead settlers and entrymen for military service in certain Indian wars, approved April 7, 1930, are hereby extended to the widow [widow’s dower] of any person who would be entitled to make homestead entry, or settlement and receive credit in connection therewith for unmarried and otherwise qualified to make entry of public lands,[1] under the provisions of the homestead laws of the United States and has heretofore made or shall hereafter make such entry to [perfection of title], leaving only a minor child or children patent shall issue, to the said minor child [2] or children upon proof of debt, and of the minority of the child or children without further showing or compliance of law.[3]
[1] Can we give away our interest in the public lands by a trust or otherwise?  Can we give away our ingress option in acquiring that land?  Certainly, that’s what this section (302) is all about –giving away our direct interest in property held by our grandfather and the indirect interests held by our grandmothers. 

[2] Think in terms of our patented name. 
[3] This is our title to land given to the widows and minor children prior to perfection of title.  But, what was needed to perfect the title?  Or, move the estate into our name?  As Ben Franklin stated, “The only thing for certain is death and taxes.” 


Let’s retrace our steps a moment and touch again upon the subject of homesteading.  When the Oklahoma territory was available to the people, they had to have a way to travel along with a method for [staking claim] once they arrived.  Do we have the right to exercise the same option?  We do if we’re holding the title to grandpa’s property.  However, most fail to realize they’ve already transferred power to the STATE only to wake up one day realizing their statutory homestead protection isn’t worth the paper it’s written on.  We have a SSN, filled out a w-4, and filed the 1040.  The only way to correct these problems is to correct that 1040 form.  Explaining why neither the letter campaign nor the rescission of the SSN are working, Neal.    Congress has made it clear the only way to correct the problem is to put in a claim for refund.  And, that doesn’t mean those “Zero returns” either! ( <g>
[S.F.No. 4616. Department One.—April 10, 1907.]

In the Matter of the Estate of J.F. PLUMEL, Deceased.

HOLOGRAPHIC WILL.—DATE PARTLY PRINTED,  —An unattested document, a portion of the date of which is printed, is invalid as a holographic will, because not entirely written, dated, and signed by the had of the testator, and standing alone is not entitled to be admitted to probate.

Id.—DOCUMENT INCORPORATED BY REFERENCE —A will or codicil executed in accordance with the requirements of the statute may, by an appropriate reference, incorporate within itself a document or paper not so executed.[1]  Such reference must be certain,[2] and to an instrument then in existence. 

Id.—CODICIL WRITTEN ON SAME PAPER AS WILL.—INFERENCE OF IDENTITY —A codicil, by its very definition, imparts a reference to some prior paper as a will. And where a writing designated as a codicil, properly executed, is written on the reverse side of a sheet of paper the obverse side of which contains a writing which purports to be a will, that fact is sufficient to justify the inference that the writing on the obverse side of the paper is the will referred to by the codicil, although the codicil in terms makes no specific reference thereto; [3] and if no other will is produced, it is sufficient to identify the purported will and warrant its admission to probate.[4]
Id.—PAROL EVIDENCE TO IDENTIFY DOCUMENT.—A reference in a will may be in such terms as to exclude oral testimony, as where it is to papers not yet written, or where the description is so vague as to be incapable of being applied to any instrument in particular; but where there is a reference to any written document, described as then existing in such terms that it is capable of being ascertained, parol evidence is admissible to ascertain it, and the only question is whether the evidence is sufficient for the purpose.[5]

APPEAL from an order of the Superior Court o the City and County of San 
Francisco admitting a will to probate.  J.V. Coffey, Judge.

[1]  Did we execute the constitution?  No, but can we incorporate a document not so executed?  That’s what we’re finding out now.

[2] What’s in the internal revenue code?  “Certain qualified heirs,” “certain beneficiaries, “certain posterity,” “etc.,”.  It’s certain the word ‘etc.,’ includes everything we might otherwise value.  It’s also necessary we have ‘certain’ beneficiaries established when identifying a trust document, and without such, the trust has no force and effect. 
[3] Does that 1040 form contain the word “constitution” on it?  No, but what else does that form have on it?  Answer: the word ‘LABEL’.  It’s apparent by now the word “label” means ‘codicil’ but we also use it to identify the contents of a particular parcel.  Contained on the ‘label’ are described the contents, who owns the contents, and where the corporation is located.  Doesn’t the IRS, within that top box of the 1040 form, ask for our title and location i.e. – the producer and manufacturer to the reported income? 

[4] What happens when the IRS takes one to court?  The DOJ presents a w-4 contribution form along with a completed 1040 vitiating our claim to constitutional rights.  What’s the judge say the minute we bring up the Constitution? 
[5] What’s being said in that top box making reference to a previous will? Are we asked for a presidential election contribution on any other form filed with the government?  No!  Clearly that particular “election” / contribution stands as sufficient [parol evidence].  

I’ll finish with this thought, we’re all on parole and probation whether we realize it or not.  

Footnote 1.  26§302 (c) Constructive ownership of stock.--
(1) In general.--Except as provided in paragraph (2) of this subsection, section 318(a) shall apply in determining the ownership of stock for purposes of this section.
(2) For determining termination of interest.--
(A) In the case of a distribution described in subsection (b)(3), section 318(a)(1) shall not apply if--
(i) immediately after the distribution the distributee has no interest in the corporation (including an interest as officer, director, or employee), other than an interest as a creditor,
Grantor’s Power

Lesson 2:2 

There are three accounts held in each estate.  There's a capital account, capital gain account and the ordinary income account identifying ourselves as the capital asset of the original corporation.  We're being determined as one [person] of one generation although truthfully we are valued as a [direct skip] (of the original grantor).  Between those original grantors and ourselves are power lapses, which under the Tax Reform Act of 1976 (P.L 94-455), we can [assume] that otherwise transferred power.  

{Continuing from Lesson 2:1)

[S.F.No. 4616. Department One.—April 10, 1907.]

In the Matter of the Estate of J.F. PLUMEL, Deceased.



The facts are stated in the opinion of the court.



P.A. Bergerot, and W.I. Brobeck, for Appellants.


“JF Plumel, a resident of the city and county of San Francisco, died on July 11, 1905 leaving an estate consisting of his [separate] property.  His sole heirs at law were three sisters, the appellants here, and his widow, Anne Plumel, the respondent.  


Two instruments, written respectively on the obverse and reverse sides of a single sheet of paper, were offered for probate as the will and codicil of the decedent, and both were admitted to probate.  From the order admitting the alleged will to probate, the sisters prosecute this appeal.  


The will was dated January 12, 1904.  By its terms the residue of the estate, after certain bequest to the sisters and others, was given to the respondent, [presidential election fund, ring any bells?] who is named as executrix.[women are “trix” while men are “tors”]  This instrument was not attested.  It was entirely written, dated, and signed by the hand of the decedent, with the exception of the figures “190” in the date 1904.  The figures “190” were printed. [Believe it or not, this is explaining the 1040 FORM]


Upon the back of the same sheet of paper the codicil was written.  It complied with the requirements of the law regarding holographic wills, being entirely written, dated, and signed by the hand of the testator, and read as follows:

“CODICIL”

“Jan. 14, 1904.


“In case of railway or steamship disaster in which both myself and wife should be killed, I will and bequeath all property real or personal to my sisters resident in France, share and share alike.

 “J.F. PLUMEL.”


The will of January 12, 1904, being unattested and being invalid as a holographic will, because not entirely written, dated, and signed by the hand of the testator, was not, standing alone, entitled to be admitted to probate.  (Civ. Code, see 1277; Estate of Billing, C4 Cal. 427, [1 pac. 701].) [In other words, they’re saying… that particular side of the will did not comply with the requirements of the statute.] But the contention of the respondent is that the codicil incorporated in itself the terms of the will, and that, on proof of the due execution of the codicil, both documents were properly admitted to probate as the testamentary act of the decedent. [It doesn’t matter whether we’ve signed into, agreed to, or disagree with the Constitution.  The mere fact that we’ve signed the codicil, making reference to that Constitution, gives the codicil full force and effect, effectively cutting off our right to claim.]  This position is not, as the appellants assume, based on section 1287 of the Civil Code, which provides that “the execution of a codicil, referring to a previous will, has the effect to republish the will as modified by the codicil.” [Do you see how this works here?  We have a constitution to which they (DOJ) immediately evidence a w-4 along with a signed and dated 1040 demonstrating “support of the presidential agenda”. (see post titled “26§276  The Not So Innocent Political Contribution.”)  It is not necessary here to consider whether this section has any application to the facts of this case.  Apart from its terms, it has long been settled that a will or codicil executed in accordance with the requirements of statute may, by an appropriate reference, incorporate within itself a document or paper not so executed.[LABEL!]  (30 Am. & Eng. Ency. Of Law, 2d ed. 578; Habergham v. Vincent, 2 Ves. Jr. 204, 228; Smart v. Prujean, 6 Ves. Jr. 560; Allen v. Maddock, 11 Moore P.C. 427; Brown v. Clark, 77 N.Y. 369.)  In Estate of Willey, 128 Cal. 1, [60 Pac. 471], this court quoted with approval the following language from Redfield on the Law of Wills (vol. 1, p. *264); [Here the court is telling us where they research resource material.  These judges spend the majority of their time reading ‘case law’ in an attempt to make a proper ruling, free of any inconsistencies that might otherwise cause a reversal.  It’s important to note here, although this case was appealed to the S.C. it was upheld.]  “The cases already referred to show very clearly that a will required to be witnessed by two or more persons, or executed with any other prescribed formalities, may, nevertheless, adopt an existing paper by reference…. This ‘incorporation’ of the paper referred to into the will so makes it a part of the instrument that no distinct proof of the paper is required, or even filing, in the probate court.[No proof of; no filing of; no paper even required!]  The proof of the will sets up and establishes the paper, as a portion of itself, by proof of the reference to the consequent incorporation.”  And the court went on to say: “The principle is also substantially declared in the case of In re Soher, 78 Cal. 481, [21 Pac. 8].  Of course, the reference must be certain, and to an instrument then in existence.  


It is no doubt true, as is stated in the Willey case, that in order to make out a case for the application of the doctrine of incorporation by reference, the paper referred to must not only be in existence at the time of the execution of the attested or properly executed paper, but that it must be referred to in the latter as an existent paper, so as to be capable of identification.  But we think that in the present case there was sufficient reference in the codicil to identify the will upon the obverse of the same sheet of paper as the instrument referred to.  The later paper is designated by the testator as a “codicil,” a term which in itself implies that it is an addition to or modification of some existing testamentary paper. [LABEL!]  “A codicil is some addition to or qualification of a last will and testament.  A codicil is part of a will to which it is attached or referred, and both must be taken and construed together as one instrument.” (Proctor v. Clarke, 3 Redf. 445, 448.)  By its very definition, the word “codicil” imports a reference to some prior paper as a will.  And the fact that the codicil is written upon a sheet of paper containing writing which purports to be testamentary in character is sufficient to justify the inference that such writing is the will referred to by the codicil.


In Jarman on Wills (p. *153) [reading from a collection of treatises regarding   “Wills”] it is said; “It seems to have been considered, in the ecclesiastical courts at least, that the fact of the codicil being written on the same piece of paper as the prior will (though it does not in terms refer to such will), sufficiently indicates an intention to treat that as the subsisting will.”  In Hobart v. Hobart, 154 Ill. 610, [45 Am. St. Rep. 151, 39 N.W. 581], the court said: “Where the codicil is written on the same piece of paper as the will, or clearly and unmistakably refers to the will, so as to preclude all doubt of its identity, proof of the codicil establishes the will without further proof, except such portions thereof as are revoked or altered by the codicil.”  In Goods of --?--, 6 P.D. 30, an invalid will was offered, together with a codicil upon the same sheet of paper, beginning with the words; “This is a codicil to the last will and testament of me.”  There was no further or other reference to any will, and there was no later will than the one contained upon the same sheet of paper as the codicil.  It was held that there was a sufficient reference to allow the will to be probated.  In view of the meaning of the word “codicil,” the language of the testatrix in the case just cited has no greater force as a reference to a prior will than has the single word “codicil” in the case at bar.  In Harvey v. Chouteau, 14 Mo. 588, [55 Am. Dec. 120], where the paper incorporated was particularly described in the codicil, but not attached to it, the court said; “If the codicil had been attached by a wafer…(same as – ‘waiver’)…. I presume there would have been no room for doubt.  A list of decisions for more than one hundred and thirty years sustains this point. [It’s nearing 230 years today]  What is the difference between this wafer annexation of a codicil, which may not mention the previous will, otherwise than by reciting that ‘this is my codicil to my last will,’ and the case before us.” 


We are referred to no case holding that the fact that codicil is physically attached to, or is written upon, a paper containing a prior attempted testamentary disposition, is not to be considered as tending to establish that this prior writing is the one referred to in the codicil.  It is urged that the reference must be certain so as to enable the identification of the paper sought to be incorporated without the aid of evidence outside of the codicil itself, and that parol evidence is required to show that the will and codicil are written on the same sheet of paper.[have we made a ‘pledge’ under penalties of perjury – 26§6065?]  It is true that there is some language in Estate of Young, 123 Cal. 337, [55 Pac 1011], which, taken literally, tends to sustain the view that the identification of the paper to be incorporated must be possible from the face of the will or codicil alone.  In that case the reference in the will was merely to “two deeds,” which were not described in any way.  Any two deeds, whenever executed, would have satisfied the reference.  It was held, and beyond question rightly, that parol evidence was not admissible to show that the testatrix had two particular deed in mind.  But it is to be remembered that no reference, however explicit on its face, can identify a separate paper without the production of evidence to show that the particular paper offered does correspond to the descriptive particulars named in the will.  We think the correct rule was stated by this court in In re Shillaber, 78 Cal. 144, [5 Am. St. Rep. 433, 15 Pac. 453], quoting from Allen v. Maddock, 11 Moore P.C. 427: “A reference in a will may be in such terms as to exclude oral testimony, as where it is to papers not yet written, or where the description is so vague as to be incapable of being applied to any instrument in particular; but the authorities seem clearly to establish that, where there is a reference to any written document, described as then existing in such terms that it is capable of being ascertained, parol evidence is admissible to ascertain it, and the only question is, whether the evidence is sufficient for the purpose. [Didn’t we sign it?] Similarly; in Brown v. Clark, 77 N.Y. 369, the court of appeals of New York said; “It is established by a long line of authorities that any testamentary document in existence at the execution of a will may, by reference, be incorporated into and become a part of the will, provided the reference in the will is distinct and clearly identifies, or renders capable of identification, by the aid of extrinsic proof, the document to which reference is made.”  (See, also, Dickenson v. Stidolph, 11 C.B. (N.S.) 341.) [president (contribution) in the “LABEL” box with us]


As we have said, the use of the word “codicil” imports a reference to some already existing document, regarded by the testator as his will.  To identify that instrument, and to interpret the reference as applying to it, the surrounding circumstances may be shown.  We think there is nothing in the decision in Estate of Young, 123 Cal. 337, [55 Pac. 1011], which conflicts with the conclusion drawn from the authorities above cited; i.e., that the facts—1. That the codicil is written upon the same piece of paper as a writing purporting to be a will; and  2. That no other will is produced—may be considered as tending to identify the purported will as the one referred to. 


The order appealed from is affirmed.


Shaw, J., and Angellotti, J., concurred.


The government has been created to provide a service for the people; however, they’re prevented from acting on our wishes if/when we remain mute.  We’re making the demands and likewise we must know who we are, where we come from, and the source to our [capital gain account].  Keep in mind their forms seek to establish under pains of perjury our citizenship and residency.  And: through the [condition] placed upon our parents by the federal school program we too, like they, suffer the resulting consequence of ignorance.  


Concluding a thorough study of Paul’s work at www.supremelaw.com (Thanks Paul!) regarding the definition of a “US Citizen” and the jurisdiction of legislatively created courts, I add, we find it necessary to establish a location (outside the federal territory) thereby reversing our previous position having been established by our own handwriting.  Do you understand the banks were prohibited from doing business with a homestead or land patent?  Why, you ask?  Remember you and I living today are the heirs to that original [homestead] or [land patent], and as such, those homesteads possess a [certain] non-transferable [future’s interest].   We, as well as our grandchildren, are members of the posterity, in its entirety, until the estate passes intestate—heirless.  At this point the aggregate estate is transferred to the control of the STATE.  


Truthfully, the banks couldn’t/wouldn’t or refused to get involved making loans against collateral that could be removed by another with a security interest in the same collateral.  The banks were literally forced to wait until the last family member died before assuming ‘[control]’ should the loan go into default for any reason.  For this very reason it was necessary to move/shift those “lands” out of its current “Registrar’s system” and into a ‘commercial venue’ whereby the banks were enabled to participate in the transaction(s).  Ok?  [see footnote 1]


After reading my previous post titled “Place Your Bets –Lesson 2:1, we find those [cemetery trust] aka, [perpetual care funds] were deemed used for [charitable purposes] and being [leased].  Again, why “leased”?   Answer: because even those we purchased the lands from will eventually pass leaving another corporation or appointee in his stead.


Now taking your attention to the Internal Revenue Code and the section immediately preceding “Estates, trusts, beneficiaries” we find the subchapter titled “Natural Resources”.  Saving time here by omitting numerous hours of debate, many of us already know that at the entrance of the Social Security ‘contract’ we’re presumed a “natural resource” for the UNITED STATES.  We know from previous post the president has delegated the responsibility of maintaining these [natural resources] to the Dept. of Agriculture.  Isn’t it ironic the very next subchapter deals with “Estates, trusts, and beneficiaries” to which we go back to 26§ 614 (within the heading of “natural resource”) to more adequately define “property?”   Let me state for the record, the members of Congress know exactly what they’re doing. There were estates on homesteads with a future’s interest all in trust located in each of the union states.  These family life estates were registered within those states and measured pursuant to Art.1§10.1 (gold and silver) all, of course, protected by the instrument facilitating their inception i.e. the Constitutional trust.  Considering these many factors, where’s the [income] tax imposed?   At this point our attention is directed to CFR 1.1-1 and “every” [individual], is it not?  So we find, an entity treated as a trust is a trust. 


In Title 7 –Agriculture, I find the term “color of title”.  Shockingly I find that I only possess “color of title” to my property.  For example; I only hold a “certificate of title” to my automobile which is nothing more than evidence of an [equitable interest] in the property.  We have their plates on our property, do we not?   We find the STATE holds the “Manufacturer’s Certificate of Origin”, which is the title proving the [security interest] is held by the STATE.  In turn we’re forced to surrender [unconstitutional taxes 26§CFR 1.1346] i.e., [Sales and Use – Stamp taxes repealed in 1976] affording us a measly resemblance of possession.   Keep in mind when reading; we have a [first purchase] with each and every item we buy.  Because we made the contribution, as defined in 26§170, and once this contribution year has begun, it takes into account the five succeeding years.  It explains the “five years” are based on the first year and how we made the self-assessment.  Of course we all took the standard deductions; but the important thing to remember here is; the deductions thereby taken are reserved and held for the interests of the family estate.  Since these deducted monies are placed into separate funds i.e. the SS account, the capital construction fund etc (so many others) they are not actually transferred to the general treasury until or upon the completion of our intestate death. What we’re doing is making a pledge that they can withhold so much (there’s a 30% clause, 10% clause, a double, a equal to the whole amount… a whole slew of taxes we’re not even aware of) kept in funds pending our deaths without heirs.


My point is simple; the money is waiting for us to claim it.  Congress has given us the remedy to make a proper claim.  All we have to do is submit a [pleading] a [statement], an affidavit to support that statement, and a request for a [re-evaluation], a [re-determination] with an [Innocent Spouse Relief.]  Do you understand that it’s grandma’s money we’re making claim to?   Not grandpas!  It was the men who created this mess, but grandma, while carrying forward the family business has been victimized by a conversion not given a real consideration in money or money’s worth i.e., an [involuntary conversion].  

Chapter 80 §7852 of Title 26 clearly states that—if any provision of this title, or the application thereof to any person or circumstances, is held invalid, the remainder of the title, and the application of such provision to other persons or circumstances, shall not be affected thereby.  (These same severability clauses are also found in every state’s penal code. See footnote 1 for the STATE OF NEVADA)

To set up the next part of this equation we have to look at 26§ 666. Accumulation distribution allocated to preceding years. 
26§ 666. Accumulation distribution allocated to preceding years. 
 (a) Amount allocated.--In the case of a trust which is subject to subpart C, the amount of the accumulation distribution of such trust for a taxable year shall be deemed to be an amount within the meaning of paragraph (2) of section 661(a)[follow the yellow brick road - IOW-go read it!] distributed on the last day of each of the preceding taxable years, [Don’t we file on or before April 15th for the preceding year? Do you see the importance placed within the meaning of each of the preceding years?] commencing with the earliest of such years, [earliest! Our “original” return, that first year election!] to the extent that such amount exceeds the total of any undistributed net income for all earlier preceding taxable years. The amount deemed to be distributed in any such preceding taxable year under the preceding sentence shall not exceed the undistributed net [IOW, we can’t get back more than we put in.  However, this doesn’t necessarily mean whatever we independently contributed.  Because there are partial releases and portions of things we don’t own the entire property.  We don’t own the only interest to grandpa’s estate.  There are other grandchildren rightfully entitled to a certain portion.  In fact, each of us are [shareholders] in a [constructive] [stock ownership] in say the possession of our name.  Not to mention a possession of an exercisable power on behalf of our grandparents, and perhaps parents as well, since, past their death they’re obviously not here to correct the record. How many of our ancestors were deceased prior to 1976, let alone those who’ve passed on to date?]  income for such preceding taxable year. For purposes of this subsection, undistributed net income for each of such preceding taxable years shall be computed without regard to such accumulation distribution and without regard to any accumulation distribution determined for any succeeding taxable year.

[snipped for space]
Beneficiaries


26§ 667  Treatment of amounts deemed distributed by trust in preceding years.

(a) General rule.--

(2) a partial tax determined as provided in subsection (b) of this section, and

(3) in the case of a foreign trust, the interest charge determined as provided in section 668.
26§ 673(b) Tax on distribution.--
(1) In general.--The partial tax imposed by subsection (a)(2) shall be determined--

(A) by determining the number of preceding taxable years of the trust on the last day of which an amount is deemed under section 666(a) to have been distributed,

(B) by taking from the 5 taxable years immediately preceding the year[for the majority we obtained the SSN for the purpose of driving, work permit, and sometimes emancipation at the age of 16 i.e., a minor.] of the accumulation distribution the 1 taxable year for which the beneficiary's taxable income was the highest and the 1 taxable year for which his taxable income was the lowest,

(C) by adding to the beneficiary's taxable income for each of the 3 taxable years remaining after the application of subparagraph (B) an amount determined by dividing the amount deemed distributed under section 666 and required to be included in income under subsection (a) by the number of preceding taxable years determined under subparagraph (A), and

(D) by determining the average increase in tax [Do you understand what Congress is saying here?  No?  Neither do I!  <g>  This is why we want the IRS or Secretary to make the necessary calculations.  We don’t want to make a mistake!] for the 3 taxable years referred to in subparagraph (C) resulting from the application of such subparagraph.

26§6230(c) Claims arising out of erroneous computations, etc.—[Note: “etc.”]
(1) In general.--A partner may file a claim for refund on the grounds that--
(A) the Secretary erroneously computed any computational adjustment necessary--
(i) to make the partnership items on the partner's return consistent with the treatment of the partnership items on the partnership return, or………

Now, do you see why we want to place the burden of making the appropriate calculation on the Secretary?   To proceed with a claim however, we must understand how the tax is being imposed, upon what, and upon whom the tax is being imposed.  For this reason, it’s necessary we see the ‘bigger picture’.  As we look at this next section keep in mind… it’s all about the gold!

26§6013(g) Election to treat nonresident alien individual as resident of the United States.--
(1) In general.--A nonresident alien individual with respect to whom this subsection is in effect for the taxable year shall be treated as a resident of the United States--
(A) for purposes of chapter 1 for all of such taxable year, and

(B) for purposes of chapter 24 (relating to wage withholding) for payments of wages made during such taxable year.
It was our choice to be treated this way.  

26§6013(h) Joint return, etc., for year in which nonresident alien becomes resident of United States.--
(1) In general.--If--

(A) any individual is a nonresident alien individual at the beginning of any taxable year but is a resident of the United States at the close of such taxable year,

(B) at the close of such taxable year, such individual is married to a citizen or resident of the United States, and

(C) both individuals elect the benefits of this subsection at the time and in the manner prescribed by the Secretary by regulation, then the individual referred to in subparagraph (A) shall be treated as a resident of the United States for purposes of chapter 1 for all of such taxable year, and for purposes of chapter 24 (relating to wage withholding) for payments of wages made during such taxable year. 
(2) Only one election.--If any election under this subsection applies for any 2 individuals for any taxable year, such 2 individuals shall be ineligible to make an election under this subsection for any subsequent taxable year.

How many of us knew that we were nonresident aliens before we undertook our studies?  To the next level, how many of us knew it was by choice we gave up this identity for that of a U.S. Citizen?   We made that [first year election] to be treated as a resident and citizen of the U.S. i.e., an [individual].  But, when Congress passed the tax reform act of 1976 under 26§ 871 – Tax on nonresident alien individuals, (30%) we find they in fact repealed this tax.  26§871(h) Repeal of tax on interest of nonresident alien individuals received from certain portfolio debt investments.--  What does “portfolio debt investment’ mean?  Think in terms of our mortgage, auto investments, boats, planes, etc.  
26§871(h)(1) In general.--In the case of any portfolio interest received by a nonresident individual from sources within the United States, no tax shall be imposed under paragraph (1)(A) or (1)(C) of subsection (a).

Weren’t our grandparents within the united states when farming in Connecticut, Virginia, Pennsylvania, etc.?  So, didn’t they receive a “portfolio interest”?  Of course they did!  In this next section Congress defines this term.

26§871(h)(2) Portfolio interest.--For purposes of this subsection, the term "portfolio interest" means any interest[not money](including original issue discount)[*] which would be subject to tax under subsection (a) but for this subsection and which is described in any of the following subparagraphs:  [*] Here we have to go back to the original act of 1862 and from whence the US note originates.  Also, think here in terms of a ‘treasury bond’ and upon which currency these are based.  Something to be considered is, do we want a refund in gold certificates, UNITED STATES notes, or treasury certificates?  ( <g>
Let’s continue… 

26 §871(h)(2)(A) Certain obligations which are not registered.--Interest which is paid aid on any obligation which-- (i) is not in registered form, and 

What’s an obligation “not in registered form”?  How about, “I pledge allegiance to the flag?”  Applying the reverse can you define, “in registered form”?  How about our driver’s license?  Not only does it carry an obligation in registered form i.e., contribution to a trust i.e., a [regulated investment company] i.e., [public utility] but when we flip the switch, so to speak, it becomes a [regulated investment company] that each of our family members have [contributed] to that fund for our benefit, as their employees rather than the fictional government’s.

26§ 871(h)(2)(B)Certain registered obligations.--….with respect to which the United States person [26§7701(a)—U .S. person is a trust] who would otherwise be required to deduct and withhold tax from such interest under section 1441(a) receives a statement (which meets the requirements of paragraph (5)) that the beneficial owner of the obligation is not a United States person.

Who’s the beneficial owner of the obligation?  Can you name him?  You better, he’s your great, great, (?x?) grandpa!  He’s the original grantor donor by his sacrifice and pledge made at the Revolutionary War. Had it not been for his original investment, as contained within his sacrifice, none would have an e-state to call home today.  His pledge, by election, was to support the union.  It’s true the ballot was not in ‘registered form’ however his pledge, made by his election, also obligated him.  Isn’t the gov’t required to reciprocate the same obligation?  Of course they are.  We’re the rightful heirs and representatives to those [homesteads] [in fee simple] pledging an obligation to a trust and it’s we who are entitled to the representation of our employees.  


There are three definitions given to ‘nonresident alien’.  (1) from foreign countries such as France, Germany, England, etc.,  (2)., from possessions such as Guam, Philippines, District of Columbia, Marianas Islands, etc.,  (3) and those farming [native born] within each of the several states. (Indians fall into this last category).  See 26§2208 vs. 26§2209… we’ll make that the next lesson. 

For now I’ll leave you with the following thoughts……


26§ 103. Interest on State and local bonds

(a) Exclusion.--Except as provided in subsection (b), gross income does not include interest on any State or local bond.

(b) Exceptions.--Subsection (a) shall not apply to--

(1) Private activity bond which is not a qualified bond.--Any private activity bond which is not a qualified bond (within the meaning of section 141).

(2) Arbitrage bond.--Any arbitrage bond (within the meaning of section 148).

(3) Bond not in registered form, etc.--Any bond unless such bond meets the applicable requirements of section 149.

(c) Definitions.--For purposes of this section and part IV--

(1) State or local bond.--The term "State or local bond" means an obligation of a State or political subdivision thereof.

(2) State.--The term "State" includes the District of Columbia and any possession of the United States.

26§ 673(b)(2) Treatment of loss years.--For purposes of paragraph (1), the taxable income of the beneficiary for any taxable year shall be deemed to be not less than zero.
26§673(b)(3) Certain preceding taxable years not taken into account.--For purposes of paragraph (1), if the amount of the undistributed net income deemed distributed in any preceding taxable year of the trust is less than 25 percent of the amount of the accumulation distribution divided by the number of preceding taxable years to which the accumulation distribution is allocated under section 666(a), the number of preceding taxable years of the trust with respect to which an amount is deemed distributed to a beneficiary under section 666(a) shall be determined without regard to such year.

Affidavit notes under Claim of Right


Whereas, I awaken upon the graves of My ancestors to discover that their original will and trust has been broken, their elections stolen, lawful governments seized, and their estates unlawfully transferred under a “charitable guise” of protecting the public safety created to invade, consume and appropriate property.  That due to the circumstances of such a nature arose a condition of PUBLIC DEBT of which has become worthless.  The war loss pledged against the title of My estate has suffered great loss sustained by reason of the expropriation, intervention, seizure, or similar taking of property by the government of any foreign country, and political subdivision thereof, or any agency or instrumentality of the foregoing.  For purposes of the preceding sentence, a debt shall, to the extent of any deduction allowed under section 166(a), be treated as a loss.

26§165(g) Worthless securities.--
(1) General rule.--If any security which is a capital asset becomes worthless during the taxable year, the loss resulting therefrom shall, for purposes of this subtitle, be treated as a loss from the sale or exchange, on the last day of the taxable year, of a capital asset.

(2) Security defined.--For purposes of this subsection, the term "security" means--

(A) a share of stock in a corporation;

(B) a right to subscribe for, or to receive, a share of stock in a corporation; or

26§165(g)(C) a bond, debenture, note, or certificate, or other evidence of indebtedness, issued by a corporation or by a government or political subdivision thereof, with interest coupons or in registered form.
(h) Treatment of casualty gains and losses.--
(3) Definitions of personal casualty gain and personal casualty loss.--For purposes of this subsection--

(A) Personal casualty gain.--The term "personal casualty gain" means the recognized gain from any involuntary conversion of property which is described in subsection (c)(3) ……[snip]….. For purposes of paragraph (2), the amount of any personal casualty loss shall be determined after the application of paragraph (1).

26§165(g)(c)(4) Special rules.--
(A) Personal casualty losses allowable in computing adjusted gross income to the extent of personal casualty gains.--In any case to which paragraph (2)(A) applies, the deduction for personal casualty losses for any taxable year shall be treated as a deduction allowable in computing adjusted gross income to the extent such losses do not exceed the personal casualty gains for the taxable year. (B) Joint returns.--For purposes of this subsection, a husband and wife making a joint return for the taxable year shall be treated as 1 individual.

Governing principles – Husband and wife – Women owns, holds, and controls her separate property without intervention of equity and free from common law control or power of disposition of the husband, and may convey it as if she were unmarried.  Postnuptial agreement of husband and wife setting and adjusting their respective property rights and interests.

Governing principles – Estates- terms creating estates – provisions of instruments determining intent of grantor or testator controls – estate in fee devised in clear and decisive terms, cannot be cut down or taken away by raising mere doubt – words must be clear and decisive giving the estate in fee language of first gift imports a gift of absolute or in fee of which legal effect was to vest title without condition – property conveyed would revert to grantor or his heirs since the acquisition plans and intends to continue use at all times in the future.

Governing principles – General Warranty Deed – Doctrine of Waiver – condition is of such nature requiring affirmative action of grantor to perform it – impossibility of performance of condition.  Quiet title – Sole and absolute owner – any other claim is without right, title or interest – person to enforce  - some affirmative act or part of creator of estate or successors in interest is necessary to defeat estate conveyed or devised, 28 Am Jur 2d Estates §§ 161, 162.

Governing principles – Elections – so-called elected, but really voted by shareholder of the U.S. – Substantial performance of condition subsequent is all that is required – grantees estate may be terminated – Grantor without re-entry, demand, or notice of forfeiture commencement – action to regain possession deemed equivalent ot re-entry, demand of possession or notice of forfeiture.

Generally held that impossibility of performance of a condition subsequent which is not attributable to the grantee or devisee results in the vesting of the estate free from the condition. 

Specified Use or Purpose – termination or forfeiture – Estate conveyed – use or purpose by terms of deed predicated on abandonment or cessation of such use will not effect a termination or forfeiture so long as specified use is continued, at least where additional use is not inconsistent with, and does not interfere with, the specified use.

Consecrate Land for purpose express condition in deed – birth certificate – failure, neglect, or refusal to use property for, other purposes, grantor, heirs may enter, terminate purported estate conveyed by deed, and re-enter and thereafter hold the land in fee simple.

Governing principles – Homestead – exemption for benefit of surviving members of family exempted from levy and forced sale.  Constitutional right of jurisdiction out of reach of creditors secures a householder a home for himself and his family, and to survivors.

Homestead claimant assumption being that the claim of homestead will be asserted as to all property.  The debtor must be afforded an opportunity to designate, select the portion of land that homestead right shall attach – premises cannot be divided without material injury.

Material injury, the whole may be sold, provided the debtor is paid in full for the exemption – impossibility.  Suffer irreparable injury – deprived of right to homestead as guaranteed by deed excepted portion of land.

Head of family – domicil entirely exempt from levy or sale.  Homestead right, both spouses must consent to and join in conveyance of property, interest or right in property.

Insanity does not dispense without consent requirement – to pass title, although there is authority by husband without joinder not absolutely void.

Selected, declared and recorded – title to my estate – by certificate of live birth.

Governing principles – Community Property – Land constituting homestead is situated in county, state and described as follows: complete description of your title location.  Execute a deed of trust – necessity – circumstance of family, in support of 2nd codicil. 

Exemption continues surviving spouse, heirs, devisees – Rights of Survivor, support and maintenance of family, demands of members are superior of claims of creditors.  Exclusive use and benefit as child of widow or widower.

Termination – right to claim may be relinquished, waived, or abandoned, owner’s abandonment or disposes of the property.

Declaration of abandonment – his intent forms the intention after leaving of not returning and occupying. Claimant has moved, intent will determine Homestead abandoned or grant thereof.  Proof occupancy – new homestead is proof of abandonment.

Temporary removal or involuntary or compulsory absence will not defeat protection of homestead laws.  Acquisition is proof – removal was not permanent, but temporary in character and My firm intention is to return, not sell, dispose of, but continue to dwell in county of election.

Claim of citizenship in county of homestead declaration recorded at page ____Book____ Instrument ______ attached hereto and made a part of testat(or), (rix) entitled portion of the grantor’s estate.  Shared and shared alike as tenants in common – prior owner – domicil following decree of divorce – entitle to relief – property cannot equally be divided.

Governing principles – Estate – life estates – estate to endure for life of posterity never ends (estate pur auter vie) death does not terminate – failure to exercise ordinary care for preservation and protection of life estate is ground which entitle remainder man to claim forfeiture, also true where tenant willfully commits non-taxes by life estate- waste – is regarded as committing waste – acquired property by death – will and testament. 

Governing principles – Reversionary interest – possibility grounded in the language and terms of contract, conveyance, or other instrument defining rights or interest in property cannot be destroyed.  However, courts have held that an attempt to convey a right of re-entry for condition broken, before a breach of the condition, extinguishes the right of re-entry.

Vested remainders, being actual estates are not subject to termination or destruction by the happening of an event prior to the falling in of the particular estate.  Contingent remainder, however, may terminate without vesting.  SSN# serves as postponement creating the second power.

According to Common law rule, a contingent remainder is destroyed by the destruction or determination of the particular estate before the vesting of the remainder.

Statement of Grantor had effect of releasing the possibility of reverter, and converted testat(or) (rix)’s fee simple conditional into a fee simple absolute over the property.  Page 36 – 9a Am Jur – Quiet Title.

Claim to title property under claim of right.  Claim survivorship under widow’s rights of Dower objected to proposed use refused to recognize the validity has announced claim pursuant to reverter clause which entitling ownership, full possession mention clause to the effect that property may not be used for government purposes.  Bill of Rights, US and State constitutions.


A popular government, without popular information, or the means of acquiring it, is but a prologue to a farce, or a tragedy; or, perhaps both.  Knowledge will forever govern ignorance; and a people who mean to be their own governors must arm themselves with the power which knowledge gives.  James Madison fourth President of the united states of America.

=========#===========

Footnote 1.  

NEVADA REVISED STATUTES: CHAPTER 323

CHAPTER 323 – EXCHANGE OF STATE LANDS

http://www.law.cornell.edu/states/nevada.html --

      NRS 323.010  “Taylor Grazing Act” defined.  As used in this chapter, “Taylor Grazing Act” means that certain Act of Congress approved June 28, 1934, and being chapter 865, 48 Stat. 1269, together with all acts amendatory thereof and supplementary thereto.

      [Part 1:94:1937; 1931 NCL § 5588.01]

      NRS 323.020  Authority of State Land Registrar concerning exchange of state lands for lands of United States.
      1.  The State Land Registrar is authorized to negotiate with the Secretary of the Interior of the United States concerning the exchange of state lands for lands belonging to the United States within or without the boundaries of stock grazing districts created within this state by the Taylor Grazing Act.

      2.  The State Land Registrar may, with the approval of the State Board of Examiners and the Interim Finance Committee:

      (a) Exchange and cause to be exchanged, pursuant to the negotiations, lands belonging to the State and then and there subject to sale by the State for lands belonging to the United States and subject to exchange for state lands pursuant to section 8 of the Taylor Grazing Act;

      (b) Deliver to the United States proper conveyances of title to the state lands so exchanged; and

      (c) Require of the proper officer or department of the United States Government similar conveyances of title to the State of the lands received from the United States in the exchange.

      [Part 1:94:1937; 1931 NCL § 5588.01]—(NRS A 1975, 107; 1989, 512)

      NRS 323.030  Basis of exchange; reservation of mineral rights and easements.
      1.  The state lands exchanged for lands of the United States under the provisions of this chapter shall be exchanged either upon an equal value basis or upon an equal acreage basis, but upon no other basis.

      2.  The mineral rights in the state lands exchanged on an equal acreage basis shall be reserved to the State. If such lands are exchanged upon an equal value basis, the mineral rights of the State, if such lands contain minerals, shall be considered in arriving at the valuation for exchange purposes.

      3.  The State Land Registrar shall make such reservations of easements, rights of use, and rights of ingress and egress with respect to any state land offered for exchange as will protect the citizens and inhabitants of this state and other states in their rights on and concerning public lands as is provided by law and also as contained in section 8 of the Taylor Grazing Act.

      [2:94:1937; 1931 NCL § 5588.02]—(NRS A 1975, 107)

      NRS 323.040  Agreement concerning exchange not to surrender jurisdiction of State.  The State Land Registrar is empowered to exchange and cause to be exchanged state lands for lands of the United States pursuant to section 8 of the Taylor Grazing Act and the rules and regulations of the Secretary of the Interior relating thereto, but the State Land Registrar shall enter into no agreement concerning the exchange of lands that will surrender or cause to be surrendered any jurisdiction of this state over the lands and people and property thereon situate that the State possesses over the public domain belonging to the United States within this state.

      [Part 3:94:1937; 1931 NCL § 5588.03]—(NRS A 1975, 107)

      NRS 323.050  Sale of land received in exchange.  All lands received from the United States in exchange for state lands may be sold with the approval of the State Board of Examiners and the Interim Finance Committee.

      [Part 3:94:1937; 1931 NCL § 5588.03]—(NRS A 1975, 62; 1989, 512)

      NRS 323.100  Authority of State Land Registrar to exchange land of equal value or land whose value is equalized by payment of money.
      1.  The State Land Registrar may, with the approval of the State Board of Examiners and the Interim Finance Committee, exchange state lands or interests in land for any other lands or interests of land. The Division of State Lands of the State Department of Conservation and Natural Resources shall determine the values of the lands or interests in land which are to be exchanged. The values must be equal or, if the values are not equal, the values may be equalized by the payment of money, if the payment is not more than 25 percent of the total value of the lands or interests in land.

      2.  Upon effecting an exchange, the State Land Registrar shall deliver to the transferee proper conveyances of title to the state lands exchanged and shall require proper conveyances of title to the State of the lands received pursuant to the exchange.

      (Added to NRS by 1981, 383; A 1989, 512; 1997, 972)

http://www.leg.state.nv.us/NRS/NRS-323.html
NEVADA REVISED STATUTES:  CHAPTER 120
DISCLAIMER OF INTERESTS IN PROPERTY
 

      NRS 120.010  Definitions.  As used in this chapter, unless the context otherwise requires:

      1.  “Beneficiary” means any person entitled, but for his disclaimer, to take an interest:

      (a) By intestate succession;

      (b) By devise;

      (c) By legacy or bequest;

      (d) By succession to a disclaimed interest;

      (e) By virtue of an election to take against a will;

      (f) As beneficiary of a testamentary trust;

      (g) Pursuant to the exercise or nonexercise of a power of appointment;

      (h) As donee of any power of appointment;

      (i) By right of survivorship; or

      (j) As beneficiary of an inter vivos gift, whether outright or in trust.

      2.  “Interest” means the whole of any property, real or personal, legal or equitable, present or future, or any fractional part, share or particular portion or specific assets thereof, or a joint tenancy or any other estate in any such property, or power to appoint, consume, apply or expend property, or any other right, power, privilege or immunity relating thereto.

      3.  “Disclaimer” means a written instrument which declines, refuses, renounces or disclaims any interest which would otherwise be succeeded to by a beneficiary.

      4.  “Disclaimant” means a person who executes a disclaimer. The term includes a beneficiary and his guardian, executor, administrator or general attorney-in-fact.

      (Added to NRS by 1979, 220; A 1981, 781, 1377; 1991, 1706)

      NRS 120.020  Right to disclaim; requisites of disclaimer.  A beneficiary who is 18 years of age or over and competent may disclaim any interest, in whole or in part, by filing a disclaimer as provided in this chapter. The disclaimer must:

      1.  Identify the decedent or donor;

      2.  Describe the property or part thereof or interest therein disclaimed;

      3.  Declare the disclaimer and the extent thereof; and

      4.  Be signed by the disclaimant.

      (Added to NRS by 1979, 220)

      NRS 120.030  Time for filing.  A disclaimer to be effective must be filed within a reasonable time after the person able to disclaim acquires knowledge of the interest.

      1.  Except as otherwise provided in subsection 3, a disclaimer is conclusively presumed to have been filed within a reasonable time if filed:

      (a) In case of interests created by will, within 9 months after the death of the person creating the interest.

      (b) In case of interests arising from intestate succession, within 9 months after the death of the person dying intestate.

      (c) In case of interests created by inter vivos trust, within 9 months after the interest becomes indefeasibly fixed.

      (d) In other cases, within 9 months after the first knowledge of the interest is acquired by a person able to disclaim.

      (e) Interests resulting from the exercise or nonexercise of a testamentary or nontestamentary power of appointment shall be deemed created by the donee of the power.

      2.  If the disclaimer is not filed within the time set forth in subsection 1, the disclaimant has the burden of establishing that the disclaimer was filed within a reasonable time after he acquired knowledge of the interest.

      3.  A disclaimer is conclusively presumed not to have been filed within a reasonable time after the person able to disclaim acquired knowledge of the interest if:

      (a) An interest in the property which is in whole or in part sought to be disclaimed has been acquired by a purchaser or encumbrancer for value subsequent to or concurrently with the creation of the interest sought to be disclaimed and before the disclaimer; and

      (b) One year has elapsed from the death of the person dying intestate or creating by will the interest sought to be disclaimed, or from the date of the transfer by inter vivos gift, whether outright or in trust.

      (Added to NRS by 1979, 220)

      NRS 120.040  Place of filing; acknowledgment, proof and recording.
      1.  The disclaimer must be filed:

      (a) In case of interests created by will or arising from intestate succession, with the district court in the county in which the estate of the decedent is administered, and a copy must be furnished to the personal representative of the decedent. If there is no administration, the disclaimer must be filed with the county clerk of the county in which administration would be proper.

      (b) In case of interests created by an inter vivos trust, with the trustee then acting, or if there is none, with the county clerk of the county where the settlor resides, or if the settlor is dead, where he last resided.

      (c) In other cases, with the person creating the interest or his successor or representative.

      2.  A disclaimer made pursuant to this chapter which affects real property or an obligation secured by real property must be acknowledged or proved, and recorded, in the same manner as a deed of real property. The acknowledgment or proof, the recording, or the absence of any of these has the same effect as for a deed of real property. Failure to file a disclaimer which is recorded pursuant to this subsection does not affect the validity of any transaction with respect to such real property or obligation secured thereby.

      (Added to NRS by 1979, 221)

      NRS 120.050  Persons bound by disclaimer; waiver of right to disclaim.
      1.  A disclaimer, when effective, is binding upon the beneficiary and all persons claiming by, through or under him.

      2.  A person who, under this chapter, could file a disclaimer, may instead file a written waiver of a right to disclaim. The waiver must be filed in the same place as the disclaimer would have been filed. The waiver, when filed, is binding upon the beneficiary and all persons claiming by, through or under him.

      (Added to NRS by 1979, 221)

      NRS 120.060  Effect of disclaimer.  Unless otherwise provided by an express reference to the possibility of a disclaimer in the will, inter vivos trust, exercise of the power of appointment, or other written instrument creating or finally determining an interest, the interest disclaimed, and any future interest which is to take effect in possession or enjoyment at or after the termination of the interest disclaimed shall descend, go, be distributed or continue to be held as if the beneficiary disclaiming had predeceased the person creating the interest. In every case, the disclaimer relates back for all purposes to the date of the creation of the interest.

      (Added to NRS by 1979, 221)

      NRS 120.070  Acceptance of interest precludes disclaimer.
      1.  A disclaimer may not be made after the beneficiary has accepted the interest to be disclaimed, but an acceptance does not preclude a beneficiary from thereafter disclaiming all or part of any interest to which he became entitled because another person disclaimed an interest, if the beneficiary had no knowledge of the interest.

      2.  For the purposes of this chapter, if a disclaimer has not theretofore been filed, a beneficiary has accepted an interest if he:

      (a) Makes a voluntary assignment or transfer of, or contract to assign or transfer, the interest or any part thereof;

      (b) Executes a written waiver of the right to disclaim the interest; or

      (c) Sells or otherwise disposes of the interest or any part thereof pursuant to judicial process.

      (Added to NRS by 1979, 222)

      NRS 120.080  Right to disclaim: Spendthrift provisions and similar restrictions.  The right to disclaim exists irrespective of any limitation imposed on the interest of a beneficiary in the nature of an expressed or implied spendthrift provision or similar restriction.

      (Added to NRS by 1979, 222)

      NRS 120.090  Disclaimer of interest arising before April 16, 1979.  Any interest created before April 16, 1979, which has not been accepted may be disclaimed in the manner provided in this chapter.

      (Added to NRS by 1979, 222)

 

======#======

Beneficiaries


26§ 667  Treatment of amounts deemed distributed by trust in preceding years.
(a) General rule.--The total of the amounts which are treated under section 666 as having been distributed by a trust in a preceding taxable year shall be included in the income of a beneficiary of the trust when paid, credited, or required to be distributed to the extent that such total would have been included in the income of such beneficiary under section 662(a)(2) (and, with respect to any tax-exempt interest to which section 103 applies, under section 662(b)) if such total had been paid to such beneficiary on the last day of such preceding taxable year. The tax imposed by this subtitle on a beneficiary for a taxable year in which any such amount is included in his income shall be determined only as provided in this section and shall consist of the sum of--

(1) a partial tax computed on the taxable income reduced by an amount equal to the total of such amounts, at the rate and in the manner as if this section had not been enacted,

(2) a partial tax determined as provided in subsection (b) of this section, and

(3) in the case of a foreign trust, the interest charge determined as provided in section 668.
26§ 673(b) Tax on distribution.--
(1) In general.--The partial tax imposed by subsection (a)(2) shall be determined--

(A) by determining the number of preceding taxable years of the trust on the last day of which an amount is deemed under section 666(a) to have been distributed,

(B) by taking from the 5 taxable years immediately preceding the year of the accumulation distribution the 1 taxable year for which the beneficiary's taxable income was the highest and the 1 taxable year for which his taxable income was the lowest,

(C) by adding to the beneficiary's taxable income for each of the 3 taxable years remaining after the application of subparagraph (B) an amount determined by dividing the amount deemed distributed under section 666 and required to be included in income under subsection (a) by the number of preceding taxable years determined under subparagraph (A), and

(D) by determining the average increase in tax for the 3 taxable years referred to in subparagraph (C) resulting from the application of such subparagraph.

________________________


26§ 103. Interest on State and local bonds

(a) Exclusion.--Except as provided in subsection (b), gross income does not include interest on any State or local bond.

(b) Exceptions.--Subsection (a) shall not apply to--

(1) Private activity bond which is not a qualified bond.--Any private activity bond which is not a qualified bond (within the meaning of section 141).

(2) Arbitrage bond.--Any arbitrage bond (within the meaning of section 148).

(3) Bond not in registered form, etc.--Any bond unless such bond meets the applicable requirements of section 149.

(c) Definitions.--For purposes of this section and part IV--

(1) State or local bond.--The term "State or local bond" means an obligation of a State or political subdivision thereof.

(2) State.--The term "State" includes the District of Columbia and any possession of the United States.

26§ 673(b)(2) Treatment of loss years.--For purposes of paragraph (1), the taxable income of the beneficiary for any taxable year shall be deemed to be not less than zero.
26§673(b)(3) Certain preceding taxable years not taken into account.--For purposes of paragraph (1), if the amount of the undistributed net income deemed distributed in any preceding taxable year of the trust is less than 25 percent of the amount of the accumulation distribution divided by the number of preceding taxable years to which the accumulation distribution is allocated under section 666(a), the number of preceding taxable years of the trust with respect to which an amount is deemed distributed to a beneficiary under section 666(a) shall be determined without regard to such year.
Affidavit notes under Claim of Right
Whereas, I awaken upon the graves of My ancestors to discover that their original will and trust has been broken, their elections stolen, lawful governments seized, and their estates unlawfully transferred under a “charitable guise” of protecting the public safety created to invade, consume and appropriate property.  That due to the circumstances of such a nature arose a condition of PUBLIC DEBT of which has become worthless.  The war loss pledged against the title of My estate has suffered great loss sustained by reason of the expropriation, intervention, seizure, or similar taking of property by the government of any foreign country, and political subdivision thereof, or any agency or instrumentality of the foregoing.  For purposes of the preceding sentence, a debt shall, to the extent of any deduction allowed under section 166(a), be treated as a loss.

26§165(g) Worthless securities.--
(1) General rule.--If any security which is a capital asset becomes worthless during the taxable year, the loss resulting therefrom shall, for purposes of this subtitle, be treated as a loss from the sale or exchange, on the last day of the taxable year, of a capital asset.

(2) Security defined.--For purposes of this subsection, the term "security" means--

(A) a share of stock in a corporation;

(B) a right to subscribe for, or to receive, a share of stock in a corporation; or

(C) a bond, debenture, note, or certificate, or other evidence of indebtedness, issued by a corporation or by a government or political subdivision thereof, with interest coupons or in registered form.

(h) Treatment of casualty gains and losses.--
(3) Definitions of personal casualty gain and personal casualty loss.--For purposes of this subsection--

(A) Personal casualty gain.--The term "personal casualty gain" means the recognized gain from any involuntary conversion of property which is described in subsection (c)(3) ……[snip]….. For purposes of paragraph (2), the amount of any personal casualty loss shall be determined after the application of paragraph (1).

(4) Special rules.--
(A) Personal casualty losses allowable in computing adjusted gross income to the extent of personal casualty gains.--In any case to which paragraph (2)(A) applies, the deduction for personal casualty losses for any taxable year shall be treated as a deduction allowable in computing adjusted gross income to the extent such losses do not exceed the personal casualty gains for the taxable year. (B) Joint returns.--For purposes of this subsection, a husband and wife making a joint return for the taxable year shall be treated as 1 individual.
Governing principles – Husband and wife – Women owns, holds, and controls her separate property without intervention of equity and free from common law control or power of disposition of the husband, and may convey it as if she were unmarried.  Postnuptial agreement of husband and wife setting and adjusting their respective property rights and interests.

Governing principles – Estates- terms creating estates – provisions of instruments determining intent of grantor or testator controls – estate in fee devised in clear and decisive terms, cannot be cut down or taken away by raising mere doubt – words must be clear and decisive giving the estate in fee language of first gift imports a gift of absolute or in fee of which legal effect was to vest title without condition – property conveyed would revert to grantor or his heirs since the acquisition plans and intends to continue use at all times in the future.

Governing principles – General Warranty Deed – Doctrine of Waiver – condition is of such nature requiring affirmative action of grantor to perform it – impossibility of performance of condition.  Quiet title – Sole and absolute owner – any other claim is without right, title or interest – person to enforce  - some affirmative act or part of creator of estate or successors in interest is necessary to defeat estate conveyed or devised, 28 Am Jur 2d Estates §§ 161, 162.

Governing principles – Elections – so-called elected, but really voted by shareholder of the U.S. – Substantial performance of condition subsequent is all that is required – grantees estate may be terminated – Grantor without re-entry, demand, or notice of forfeiture commencement – action to regain possession deemed equivalent ot re-entry, demand of possession or notice of forfeiture.

Generally held that impossibility of performance of a condition subsequent which is not attributable to the grantee or devisee results in the vesting of the estate free from the condition. 

Specified Use or Purpose – termination or forfeiture – Estate conveyed – use or purpose by terms of deed predicated on abandonment or cessation of such use will not effect a termination or forfeiture so long as specified use is continued, at least where additional use is not inconsistent with, and does not interfere with, the specified use.

Consecrate Land for purpose express condition in deed – birth certificate – failure, neglect, or refusal to use property for, other purposes, grantor, heirs may enter, terminate purported estate conveyed by deed, and re-enter and thereafter hold the land in fee simple.

Governing principles – Homestead – exemption for benefit of surviving members of family exempted from levy and forced sale.  Constitutional right of jurisdiction out of reach of creditors secures a householder a home for himself and his family, and to survivors.

Homestead claimant assumption being that the claim of homestead will be asserted as to all property.  The debtor must be afforded an opportunity to designate, select the portion of land that homestead right shall attach – premises cannot be divided without material injury.

Material injury, the whole may be sold, provided the debtor is paid in full for the exemption – impossibility.  Suffer irreparable injury – deprived of right to homestead as guaranteed by deed excepted portion of land.

Head of family – domicil entirely exempt from levy or sale.  Homestead right, both spouses must consent to and join in conveyance of property, interest or right in property.

Insanity does not dispense without consent requirement – to pass title, although there is authority by husband without joinder not absolutely void.

Selected, declared and recorded – title to my estate – by certificate of live birth.

Governing principles – Community Property – Land constituting homestead is situated in county, state and described as follows: complete description of your title location.  Execute a deed of trust – necessity – circumstance of family, in support of 2nd codicil. 

Exemption continues surviving spouse, heirs, devisees – Rights of Survivor, support and maintenance of family, demands of members are superior of claims of creditors.  Exclusive use and benefit as child of widow or widower.

Termination – right to claim may be relinquished, waived, or abandoned, owner’s abandonment or disposes of the property.

Declaration of abandonment – his intent forms the intention after leaving of not returning and occupying. Claimant has moved, intent will determine Homestead abandoned or grant thereof.  Proof occupancy – new homestead is proof of abandonment.

Temporary removal or involuntary or compulsory absence will not defeat protection of homestead laws.  Acquisition is proof – removal was not permanent, but temporary in character and My firm intention is to return, not sell, dispose of, but continue to dwell in county of election.

Claim of citizenship in county of homestead declaration recorded at page ____Book____ Instrument ______ attached hereto and made a part of testat(or), (rix) entitled portion of the grantor’s estate.  Shared and shared alike as tenants in common – prior owner – domicil following decree of divorce – entitle to relief – property cannot equally be divided.

Governing principles – Estate – life estates – estate to endure for life of posterity never ends (estate pur auter vie) death does not terminate – failure to exercise ordinary care for preservation and protection of life estate is ground which entitle remainder man to claim forfeiture, also true where tenant willfully commits non-taxes by life estate- waste – is regarded as committing waste – acquired property by death – will and testament. 

Governing principles – Reversionary interest – possibility grounded in the language and terms of contract, conveyance, or other instrument defining rights or interest in property cannot be destroyed.  However, courts have held that an attempt to convey a right of re-entry for condition broken, before a breach of the condition, extinguishes the right of re-entry.

Vested remainders, being actual estates are not subject to termination or destruction by the happening of an event prior to the falling in of the particular estate.  Contingent remainder, however, may terminate without vesting.  SSN# serves as postponement creating the second power.

According to Common law rule, a contingent remainder is destroyed by the destruction or determination of the particular estate before the vesting of the remainder.

Statement of Grantor had effect of releasing the possibility of reverter, and converted testat(or) (rix)’s fee simple conditional into a fee simple absolute over the property.  Page 36 – 9a Am Jur – Quiet Title.

Claim to title property under claim of right.  Claim survivorship under widow’s rights of Dower objected to proposed use refused to recognize the validity has announced claim pursuant to reverter clause which entitling ownership, full possession mention clause to the effect that property may not be used for government purposes.  Bill of Rights, US and State constitutions.


A popular government, without popular information, or the means of acquiring it, is but a prologue to a farce, or a tragedy; or, perhaps both.  Knowledge will forever govern ignorance; and a people who mean to be their own governors must arm themselves with the power which knowledge gives.  James Madison fourth President of the united states of America.

NEVADA REVISED STATUTES: CHAPTER 323

CHAPTER 323 – EXCHANGE OF STATE LANDS

http://www.law.cornell.edu/states/nevada.html --
      NRS 323.010  “Taylor Grazing Act” defined.  As used in this chapter, “Taylor Grazing Act” means that certain Act of Congress approved June 28, 1934, and being chapter 865, 48 Stat. 1269, together with all acts amendatory thereof and supplementary thereto.

      [Part 1:94:1937; 1931 NCL § 5588.01]
      NRS 323.020  Authority of State Land Registrar concerning exchange of state lands for lands of United States.
      1.  The State Land Registrar is authorized to negotiate with the Secretary of the Interior of the United States concerning the exchange of state lands for lands belonging to the United States within or without the boundaries of stock grazing districts created within this state by the Taylor Grazing Act.

      2.  The State Land Registrar may, with the approval of the State Board of Examiners and the Interim Finance Committee:

      (a) Exchange and cause to be exchanged, pursuant to the negotiations, lands belonging to the State and then and there subject to sale by the State for lands belonging to the United States and subject to exchange for state lands pursuant to section 8 of the Taylor Grazing Act;

      (b) Deliver to the United States proper conveyances of title to the state lands so exchanged; and

      (c) Require of the proper officer or department of the United States Government similar conveyances of title to the State of the lands received from the United States in the exchange.

      [Part 1:94:1937; 1931 NCL § 5588.01]—(NRS A 1975, 107; 1989, 512)
      NRS 323.030  Basis of exchange; reservation of mineral rights and easements.
      1.  The state lands exchanged for lands of the United States under the provisions of this chapter shall be exchanged either upon an equal value basis or upon an equal acreage basis, but upon no other basis.

      2.  The mineral rights in the state lands exchanged on an equal acreage basis shall be reserved to the State. If such lands are exchanged upon an equal value basis, the mineral rights of the State, if such lands contain minerals, shall be considered in arriving at the valuation for exchange purposes.

      3.  The State Land Registrar shall make such reservations of easements, rights of use, and rights of ingress and egress with respect to any state land offered for exchange as will protect the citizens and inhabitants of this state and other states in their rights on and concerning public lands as is provided by law and also as contained in section 8 of the Taylor Grazing Act.

      [2:94:1937; 1931 NCL § 5588.02]—(NRS A 1975, 107)
      NRS 323.040  Agreement concerning exchange not to surrender jurisdiction of State.  The State Land Registrar is empowered to exchange and cause to be exchanged state lands for lands of the United States pursuant to section 8 of the Taylor Grazing Act and the rules and regulations of the Secretary of the Interior relating thereto, but the State Land Registrar shall enter into no agreement concerning the exchange of lands that will surrender or cause to be surrendered any jurisdiction of this state over the lands and people and property thereon situate that the State possesses over the public domain belonging to the United States within this state.

      [Part 3:94:1937; 1931 NCL § 5588.03]—(NRS A 1975, 107)
      NRS 323.050  Sale of land received in exchange.  All lands received from the United States in exchange for state lands may be sold with the approval of the State Board of Examiners and the Interim Finance Committee.

      [Part 3:94:1937; 1931 NCL § 5588.03]—(NRS A 1975, 62; 1989, 512)
      NRS 323.100  Authority of State Land Registrar to exchange land of equal value or land whose value is equalized by payment of money.
      1.  The State Land Registrar may, with the approval of the State Board of Examiners and the Interim Finance Committee, exchange state lands or interests in land for any other lands or interests of land. The Division of State Lands of the State Department of Conservation and Natural Resources shall determine the values of the lands or interests in land which are to be exchanged. The values must be equal or, if the values are not equal, the values may be equalized by the payment of money, if the payment is not more than 25 percent of the total value of the lands or interests in land.

      2.  Upon effecting an exchange, the State Land Registrar shall deliver to the transferee proper conveyances of title to the state lands exchanged and shall require proper conveyances of title to the State of the lands received pursuant to the exchange.

      (Added to NRS by 1981, 383; A 1989, 512; 1997, 972)
http://www.leg.state.nv.us/NRS/NRS-323.html
NEVADA REVISED STATUTES:  CHAPTER 120
DISCLAIMER OF INTERESTS IN PROPERTY
 

      NRS 120.010  Definitions.  As used in this chapter, unless the context otherwise requires:

      1.  “Beneficiary” means any person entitled, but for his disclaimer, to take an interest:

      (a) By intestate succession;

      (b) By devise;

      (c) By legacy or bequest;

      (d) By succession to a disclaimed interest;

      (e) By virtue of an election to take against a will;

      (f) As beneficiary of a testamentary trust;

      (g) Pursuant to the exercise or nonexercise of a power of appointment;

      (h) As donee of any power of appointment;

      (i) By right of survivorship; or

      (j) As beneficiary of an inter vivos gift, whether outright or in trust.

      2.  “Interest” means the whole of any property, real or personal, legal or equitable, present or future, or any fractional part, share or particular portion or specific assets thereof, or a joint tenancy or any other estate in any such property, or power to appoint, consume, apply or expend property, or any other right, power, privilege or immunity relating thereto.

      3.  “Disclaimer” means a written instrument which declines, refuses, renounces or disclaims any interest which would otherwise be succeeded to by a beneficiary.

      4.  “Disclaimant” means a person who executes a disclaimer. The term includes a beneficiary and his guardian, executor, administrator or general attorney-in-fact.

      (Added to NRS by 1979, 220; A 1981, 781, 1377; 1991, 1706)
      NRS 120.020  Right to disclaim; requisites of disclaimer.  A beneficiary who is 18 years of age or over and competent may disclaim any interest, in whole or in part, by filing a disclaimer as provided in this chapter. The disclaimer must:

      1.  Identify the decedent or donor;

      2.  Describe the property or part thereof or interest therein disclaimed;

      3.  Declare the disclaimer and the extent thereof; and

      4.  Be signed by the disclaimant.

      (Added to NRS by 1979, 220)
      NRS 120.030  Time for filing.  A disclaimer to be effective must be filed within a reasonable time after the person able to disclaim acquires knowledge of the interest.

      1.  Except as otherwise provided in subsection 3, a disclaimer is conclusively presumed to have been filed within a reasonable time if filed:

      (a) In case of interests created by will, within 9 months after the death of the person creating the interest.

      (b) In case of interests arising from intestate succession, within 9 months after the death of the person dying intestate.

      (c) In case of interests created by inter vivos trust, within 9 months after the interest becomes indefeasibly fixed.

      (d) In other cases, within 9 months after the first knowledge of the interest is acquired by a person able to disclaim.

      (e) Interests resulting from the exercise or nonexercise of a testamentary or nontestamentary power of appointment shall be deemed created by the donee of the power.

      2.  If the disclaimer is not filed within the time set forth in subsection 1, the disclaimant has the burden of establishing that the disclaimer was filed within a reasonable time after he acquired knowledge of the interest.

      3.  A disclaimer is conclusively presumed not to have been filed within a reasonable time after the person able to disclaim acquired knowledge of the interest if:

      (a) An interest in the property which is in whole or in part sought to be disclaimed has been acquired by a purchaser or encumbrancer for value subsequent to or concurrently with the creation of the interest sought to be disclaimed and before the disclaimer; and

      (b) One year has elapsed from the death of the person dying intestate or creating by will the interest sought to be disclaimed, or from the date of the transfer by inter vivos gift, whether outright or in trust.

      (Added to NRS by 1979, 220)
      NRS 120.040  Place of filing; acknowledgment, proof and recording.
      1.  The disclaimer must be filed:

      (a) In case of interests created by will or arising from intestate succession, with the district court in the county in which the estate of the decedent is administered, and a copy must be furnished to the personal representative of the decedent. If there is no administration, the disclaimer must be filed with the county clerk of the county in which administration would be proper.

      (b) In case of interests created by an inter vivos trust, with the trustee then acting, or if there is none, with the county clerk of the county where the settlor resides, or if the settlor is dead, where he last resided.

      (c) In other cases, with the person creating the interest or his successor or representative.

      2.  A disclaimer made pursuant to this chapter which affects real property or an obligation secured by real property must be acknowledged or proved, and recorded, in the same manner as a deed of real property. The acknowledgment or proof, the recording, or the absence of any of these has the same effect as for a deed of real property. Failure to file a disclaimer which is recorded pursuant to this subsection does not affect the validity of any transaction with respect to such real property or obligation secured thereby.

      (Added to NRS by 1979, 221)
      NRS 120.050  Persons bound by disclaimer; waiver of right to disclaim.
      1.  A disclaimer, when effective, is binding upon the beneficiary and all persons claiming by, through or under him.

      2.  A person who, under this chapter, could file a disclaimer, may instead file a written waiver of a right to disclaim. The waiver must be filed in the same place as the disclaimer would have been filed. The waiver, when filed, is binding upon the beneficiary and all persons claiming by, through or under him.

      (Added to NRS by 1979, 221)
      NRS 120.060  Effect of disclaimer.  Unless otherwise provided by an express reference to the possibility of a disclaimer in the will, inter vivos trust, exercise of the power of appointment, or other written instrument creating or finally determining an interest, the interest disclaimed, and any future interest which is to take effect in possession or enjoyment at or after the termination of the interest disclaimed shall descend, go, be distributed or continue to be held as if the beneficiary disclaiming had predeceased the person creating the interest. In every case, the disclaimer relates back for all purposes to the date of the creation of the interest.

      (Added to NRS by 1979, 221)
      NRS 120.070  Acceptance of interest precludes disclaimer.
      1.  A disclaimer may not be made after the beneficiary has accepted the interest to be disclaimed, but an acceptance does not preclude a beneficiary from thereafter disclaiming all or part of any interest to which he became entitled because another person disclaimed an interest, if the beneficiary had no knowledge of the interest.

      2.  For the purposes of this chapter, if a disclaimer has not theretofore been filed, a beneficiary has accepted an interest if he:

      (a) Makes a voluntary assignment or transfer of, or contract to assign or transfer, the interest or any part thereof;

      (b) Executes a written waiver of the right to disclaim the interest; or

      (c) Sells or otherwise disposes of the interest or any part thereof pursuant to judicial process.

      (Added to NRS by 1979, 222)
      NRS 120.080  Right to disclaim: Spendthrift provisions and similar restrictions.  The right to disclaim exists irrespective of any limitation imposed on the interest of a beneficiary in the nature of an expressed or implied spendthrift provision or similar restriction.

      (Added to NRS by 1979, 222)
      NRS 120.090  Disclaimer of interest arising before April 16, 1979.  Any interest created before April 16, 1979, which has not been accepted may be disclaimed in the manner provided in this chapter.

      (Added to NRS by 1979, 222)

 

26§ 2208 vs. § 2209

 Lesson 2:3

26§ 2208. Certain residents of possessions considered citizens of the United States
A decedent who was a citizen of the United States and a resident of a possession thereof at the time of his death shall, for purposes of the tax imposed by this chapter, be considered a "citizen" of the United States within the meaning of that term wherever used in this title unless he acquired his United States citizenship solely by reason of (1) his being a citizen of such possession of the United States, or (2) his birth or residence within such possession of the United States.


Did you understand that?  You’re considered a citizen when born in a possession or when we acquired our citizenship by birth in that possession, but you have to think in terms of the STATE OF NEVADA, STATE OF CALIFORINA and so on as possessions of the UNITED STATES.  Mustn’t we be a resident to obtain a driver’s license?  Well, standing alone that “license” is evidence of residency in a territorial possession. You know, STATE OF NEVADA?)  And, we know the tax is imposed upon every [individual] who is a [citizen] and/or [resident] of the United States, right?  It also states that it’s within that meaning wherever found within the entirety of Title 26, unless he acquired his United States citizenship solely by reason of (1) his residency.  Don’t we have people here with a ‘green card’?  And, aren’t they entitled to citizenship if they so chose?  It says, unless they’re a resident of a possession or they acquired their citizenship by birth or residence.  With all my notes I can’t find another case here, but the S.C. stated in 1966, you don’t have to be a citizen of the United States to be a citizen of your state.  

Vs. 

§ 2209. Certain residents of possessions considered nonresidents not citizens of the United States
A decedent who was a citizen of the United States and a resident of a possession thereof at the time of his death shall, for purposes of the tax imposed by this chapter, be considered a "nonresident not a citizen of the United States" within the meaning of that term wherever used in this title, but only if such person acquired his United States citizenship solely by reason of (1) his being a citizen of such possession of the United States, or (2) his birth or residence within such possession of the United States.

Did you notice the differences between the two statutes are the words, “unless” as opposed to “but only if”?  They’re saying the exact same thing and yet they’re identifying citizenship to two different jurisdictions.  Are you confused?  If so, let’s continue. 


For those who have an IRC you’ll notice “claim of right” is Part V (5) of Subchapter Q.—Readjustment of Tax Between Years and Special Limitation.  Additionally, you’ll notice that Part lV (4) “War Loss Recoveries” has been repealed.  For those keeping us you should see the correlation between the Civil War, Emergency War Powers and the several P.L’s passed in 1976.  Ok?  So, 26§ 1341 [fn1] is “Computation of tax where taxpayer restores substantial amount held under claim of right”.  Let’s start at the top. 
26§ 1341. Computation of tax where taxpayer restores substantial amount held under claim of right

(a) General rule.--If--


(1) an item was included in gross income for a prior taxable year (or years)[this is one of the only places you’ll read “(or years)”] because it appeared that the taxpayer had an unrestricted right to such item;[The IRS reverses this role when we fail to make the proper calculations.]

[snip – reposted as Footnote 1]

(b) Special rules.--

(1) If the decrease in tax ascertained under subsection (a)(5)(B) exceeds the tax imposed by this chapter for the taxable year (computed without the deduction) such excess shall be considered to be a payment of tax on the last day prescribed by law for the payment of tax for the taxable year, and shall be refunded or credited in the same manner as if it were an overpayment for such taxable year. 

What’s that mean?  Well, if I haven’t proven the [temporary/tentative] war effort~tax has been repealed then perhaps you should re-study Lessons 1: specifically posts 3, & 4, 1976 (P.L 94-455) (P.L 94-412 - Termination of the National Emergencies—450+ 'war' powers.) & (93-549)  


To help settle the issue let’s turn to 26§15.

26§ 15. Effect of changes

(a) General rule.--If any rate of tax imposed by this chapter changes, and if the taxable year includes the effective date of the change (unless that date is the first day of the taxable year), [1] then--


(1) tentative taxes shall be computed by applying the rate for the period before the effective date of the change, and the rate for the period on and after such date, to the taxable income for the entire taxable year; and


(2) the tax for such taxable year shall be the sum of that proportion of each tentative tax which the number of days in each period bears to the number of days in the entire taxable year.[2]
(b) Repeal of tax.--For purposes of subsection (a)--


(1) if a tax is repealed, the repeal shall be considered a change of rate; and


(2) the rate for the period after the repeal shall be zero.[3]
[1] Didn’t we make a mistake when we filled out the form 1040?  Has it been corrected?  If not, don’t we have the right to correct it?  We most certainly do.

[2] Congress is explaining what taxes are involved
[3] I rest my case.  Do you understand?  


Through the course of our studies we’ve learned it’s perhaps better to allow the Secretary to make the computation rather than attempt it ourselves.  We’re simply showing him where we’re entitled, right?  This transfers the burden to the Secretary to make the re-determinations, the re-evaluations and to either grant relief or not.  Should he fail to perform as Congress has prescribed we simply file a complaint in the Federal Court of Claims. Whatever form this gov’t functions, anyone entering into an arrangement with the gov’t takes the risk upon himself of having accurately ascertained that he who purports to act for the gov’t stays within the bounds of his authority.  Let the court tell us we’re not entitled!  It’s important to note here, defendants go to jail when they make a mistake. Plaintiffs, on the other hand, simply correct their mistakes and re-file.  We can’t get in trouble for seeking help, or asking for a re-determination.  However, you will go to jail if you advance fraudulent documents knowingly, willfully and intentionally.   


Now looking at §667 we find how amounts collected are treated as distributed by a trust.  Keep in mind the definition of “person” found in 7701(a). 

26§ 667. Treatment of amounts deemed distributed by trust in preceding years
(a) General rule.--The total of the amounts which are treated under section 666 as having been distributed by a trust in a preceding taxable year shall be included in the income of a beneficiary of the trust when paid, credited, or required to be distributed to the extent that such total would have been included in the income of such beneficiary under section 662(a)(2) (and, with respect to any tax-exempt interest to which section 103 applies, under section 662(b)) if such total had been paid to such beneficiary on the last day of such preceding taxable year. The tax imposed by this subtitle on a beneficiary for a taxable year in which any such amount is included in his income shall be determined only as provided in this section and shall consist of the sum of—


If you haven’t been flipping pages by now look at this next section.  It’s imperative we follow the yellow brick road.  Each time there’s a link … go read it! 

26§ 103. Interest on State and local bonds.[There are nearly 67 pages of notes in 103 annotated.  Very revealing!][fn3]
(a) Exclusion.--Except as provided in subsection (b), gross income does not include interest on any State or local bond.[What kind of interest is Congress speaking of?  I believe they’re telling us here that on those particular bonds there’s no interest, except….see ‘exceptions’.]
(b) Exceptions.--Subsection (a) shall not apply to--


(1) Private activity bond which is not a qualified bond.--Any private activity bond which is not a qualified bond (within the meaning of section 141).[gotta go read this]

(2) Arbitrage bond.--Any arbitrage bond (within the meaning of section 148).[gotta go read this one too]

(3) Bond not in registered form, etc.--Any bond unless such bond meets the applicable requirements of section 149.[every time we see the word ‘etc’ we know they’re speaking about us]
(c) Definitions.--For purposes of this section and part IV—{Part lV. Repealed – War Loss Recoveries  - You’ll find this located between §1315 and §1341}

(1) State or local bond.--The term "State or local bond" means an obligation of a State or political subdivision thereof.


(2) State.--The term "State" includes the District of Columbia and any possession of the United States.


We’re speaking of State and local bonds, ok?  What happened to the ten southern states attempted to reenter the union? Weren’t they required to make a bond, a pledge to support the Constitution, a waiver of their individuality?  That is a “State” and local bond! Didn’t they take control and go out with their registration boards and go door to door for the purpose of registering all the male citizens?  And, didn’t they make a requirement wherein you only had to reside in the county 10 days to be capable of registering?  


Granted they also issued bonds on hospitals and schools etc., but the point being made here is that when registering to vote we are making a pledge of support to any taxes being imposed!  That pledge is a bond (lien) against our property.  Explaining why it’s essential to revoke the voter’s registration along with the other rescissions undertaken concurrently.  Listen, when we make an election to support a bond issue we’re pledging our support and any taxes being imposed there under.  Thus, I believe it’s crucial to rescind, revoke, or otherwise purge our names from the “system” wherever and whenever possible. (Read 26§ 6324. Special liens for estate and gift taxes.[fn2])

26§(c)(2) State.--The term "State" includes the District of Columbia and any possession of the United States.


We know when turning to the state’s statutes the term “State” includes the District of Columbia, any territory and insular possession of the United States.  President Clinton proved that when dealing with law every letter, word, (including the words “certain”, “etc” and “is”), appellation, syntax, and sentence” are of the utmost importance. The difference between a capital ‘S’ and a lower case ‘s’ can literally translate into a ‘life or death’ sentence. KEN is not Ken and neither are ken.  Do you understand?  You could say, anything that “includes” the District of Columbia is the District of Columbia. Is the District of Columbia represented by a star on the flag?  No, but it does have its own territorial jurisdiction. Each of the several states, counties, etc, is comprised of their own ‘territorial jurisdictions’.  The state of Nevada has a territorial jurisdiction within its state boundary lines.  


Assisting in our defining 2208 and 2209 let’s look at the word ‘source’.  I believe those in the newsgroup endincometaxes have this all mixed up. I’ll tell you where the source is!  It lies within our dead ancestors! [see dower – endowed –posterity –preamble] They’re the source to our rights, life, income, and everything we have.  Not to mention the interest we have in a property is derived from that very source.  It doesn’t matter if it’s located “within” or “without” because we know it’s without the UNITED STATES.  How so?  The source to property rights acquired by our grantor grandparents is derived as a direct consequence of the Express Constitutional Trust wherein each of the several states were identified as free and independent.  
From Series 2:2 I posted a more compete version of the following. I’ve snipped out several sections here so I can touch upon the relevant topics. 


Governing principles – Husband and wife – Women owns, holds, and controls her separate property without intervention of equity and free from common law control or power of disposition of the husband, and may convey it as if she were unmarried.  Postnuptial agreement of husband and wife setting and adjusting their respective property rights and interests.

Governing principles – Estates- terms creating estates – provisions of instruments determining intent of grantor or testator controls – estate in fee devised in clear and decisive terms, cannot be cut down or taken away by raising mere doubt – words must be clear and decisive giving the estate in fee language of first gift imports a gift of absolute or in fee of which legal effect was to vest title without condition – property conveyed would revert to grantor or his heirs since the acquisition plans and intends to continue use at all times in the future.

[snip] 

Governing principles – Homestead – exemption for benefit of surviving members of family exempted from levy and forced sale.  Constitutional right of jurisdiction out of reach of creditors secures a householder a home for himself and his family, and to survivors.

Homestead claimant assumption being that the claim of homestead will be asserted as to all property.  The debtor must be afforded an opportunity to designate, select the portion of land that homestead right shall attach – premises cannot be divided without material injury.

[snip]

Termination – right to claim may be relinquished, waived, or abandoned, owner’s abandonment or disposes of the property.

[snip]

.  

NEVADA REVISED STATUTES: CHAPTER 323

CHAPTER 323 – EXCHANGE OF STATE LANDS
http://www.law.cornell.edu/states/nevada.html --

      NRS 323.010  “Taylor Grazing Act” defined.  As used in this chapter, “Taylor Grazing Act” means that certain Act of Congress approved June 28, 1934, and being chapter 865, 48 Stat. 1269, together with all acts amendatory thereof and supplementary thereto.

      [Part 1:94:1937; 1931 NCL § 5588.01]

Let’s look at this from another angle.
Art1§2.3  Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union, according to their respective Numbers, which shall be determined by adding to the whole Number of free Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed….

Indians are being taxed, aren’t they?  What happened?   Please read 26§646 before looking at the following.  Consider, when reading, the method used by the banksters in converting money into a [less than full consideration of money or money’s worth]. 
Native American IRC notes

26§ 44. Expenditures to provide access to disabled individuals

(a) General rule.--For purposes of section 38, in the case of an eligible small business, the amount of the disabled access credit determined under this section for any taxable year shall be an amount equal to 50 percent of so much of the eligible access expenditures for the taxable year as exceed $250 but do not exceed $10,250.

26§44 Expenditures to provide access to disabled individuals
 
(c) Eligible access expenditures.--For purposes of this section--



(1) In general.--The term "eligible access expenditures" … (5).. shall not include any amount unless the taxpayer establishes, to the satisfaction of the Secretary, that the resulting removal of any barrier (or the provision of any services, modifications, materials, or equipment) meets the standards promulgated by the Secretary with the concurrence of the Architectural and Transportation Barriers Compliance Board and set forth in regulations prescribed by the Secretary.

26§44(d) Definition of disability; special rules.--For purposes of this section--


(1) Disability.--The term "disability" has the same meaning as when used in the Americans With Disabilities Act of 1990 (as in effect on the date of the enactment of this section).


(2) Controlled groups.—[cities, counties, states w/any dept. or agency thereof; and, corporations registered with the Sec. of State]
(A) In general.--All members of the same controlled group of corporations (within the meaning of section 52(a)) and all persons under common control (within the meaning of section 52(b)) shall be treated as 1 person for purposes of this section.(B) Dollar limitation.--The Secretary shall apportion the dollar limitation under subsection (a) among the members of any group described in subparagraph (A) in such manner as the Secretary shall by regulations prescribe.


(3) Partnerships [marriage] and S corporations.--In the case of a partnership, the limitation under subsection (a) shall apply with respect to the partnership and each partner. A similar rule shall apply in the case of an S corporation and its shareholders.


(4) Short years.--The Secretary shall prescribe such adjustments as may be appropriate for purposes of paragraph (1) of subsection (b) if the preceding taxable year is a taxable year of less than 12 months.


(5) Gross receipts.--Gross receipts for any taxable year shall be reduced by returns and allowances made during such year.


(6) Treatment of predecessors.--The reference to any person in paragraph (1) of subsection (b) shall be treated as including a reference to any predecessor.

(7) Denial of double benefit.--In the case of the amount of the credit determined under this section--



(A) no deduction or credit shall be allowed for such amount under any other provision of this chapter, and



(B) no increase in the adjusted basis of any property shall result from such amount.
26§ 45A. Indian employment credit (a) Amount of credit.--For purposes of section 38, the amount of the Indian employment credit determined under this section with respect to any employer for any taxable year is an amount equal to 20 percent of the excess (if any) of--


(1) the sum of--



(A) the qualified wages paid or incurred during such taxable year, plus



(B) qualified employee health insurance costs paid or incurred during such taxable year, over


(2) the sum of the qualified wages and qualified employee health insurance costs (determined as if this section were in effect) which were paid or incurred by the employer (or any predecessor) during calendar year 1993.

(b) Qualified wages; qualified employee health insurance costs.--For purposes of this section--


(1) Qualified wages.--

(2) Qualified employee health insurance costs.--

(3) Limitation.--The aggregate amount of qualified wages and qualified employee health insurance costs taken into account with respect to any employee for any taxable year (and for the base period under subsection (a)(2)) shall not exceed $20,000.
(c) Qualified employee.--For purposes of this section--


(1) In general.--Except as otherwise provided in this subsection, the term "qualified employee" means, with respect to any period, any employee of an employer if-



(A) the employee is an enrolled member of an Indian tribe or the spouse of an enrolled member of an Indian tribe,



(B) substantially all of the services performed during such period by such employee for such employer are performed within an Indian reservation, and



(C) the principal place of abode of such employee while performing such services is on or near the reservation in which the services are performed.
[snip]

(6) Indian tribe defined.--The term "Indian tribe" means any Indian tribe, band, nation, pueblo, or other organized group or community, including any Alaska Native village, or regional or village corporation, as defined in, or established pursuant to, the Alaska Native Claims Settlement Act[*A*] (43 U.S.C. 1601 et seq.) which is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians.

(7) Indian reservation defined.--The term "Indian reservation" has the meaning given such term by section 168(j)(6).[See also §646(f)(1)]
[*A*SEE UPLOADED FILE – Claim of Right to Trans-Alaskan Settlement]
26§168(j)(6) Indian reservation defined.--For purposes of this subsection, the term "Indian reservation" means a reservation, as defined in--


(A) section 3(d) of the Indian Financing Act of 1974 (25 U.S.C. 1452(d)), or


(B) section 4(10) of the Indian Child Welfare Act of 1978 (25 U.S.C. 1903(10)).

For purposes of the preceding sentence, such section 3(d) shall be applied by treating the term "former Indian reservations in Oklahoma" as including only lands which are within the jurisdictional area of an Oklahoma Indian tribe (as determined by the Secretary of the Interior) and are recognized by such Secretary as eligible for trust land status under 25 CFR Part 151 (as in effect on the date of the enactment of this sentence).

26§168(j)(7) Coordination with nonrevenue laws.--Any reference in this subsection to a provision not contained in this title shall be treated for purposes of this subsection as a reference to such provision as in effect on the date of the enactment of this paragraph.

26§168(j)(8) Termination.--This subsection shall not apply to property placed in service after December 31, 2004.
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26§ 4974. Excise tax on certain accumulations in qualified retirement plans

(a) General rule.--If the amount distributed during the taxable year of the payee under any qualified retirement plan or any eligible deferred compensation plan (as defined in section 457(b)) is less than the minimum required distribution for such taxable year, there is hereby imposed a tax equal to 50 percent of the amount by which such minimum required distribution exceeds the actual amount distributed during the taxable year. The tax imposed by this section shall be paid by the payee.
(b) Minimum required distribution.--For purposes of this section, the term "minimum required distribution" means the minimum amount required to be distributed during a taxable year under section 401(a)(9), 403(b)(10), 408(a)(6), 408(b)(3), or 457(d)(2), as the case may be, as determined under regulations prescribed by the Secretary.

(c) Qualified retirement plan.--For purposes of this section, the term "qualified retirement plan" means--


(1) a plan described in section 401(a) which includes a trust exempt from tax under section 501(a),


(2) an annuity plan described in section 403(a),


(3) an annuity contract described in section 403(b),


(4) an individual retirement account described in section 408(a), or


(5) an individual retirement annuity described in section 408(b).  Such term includes any plan, contract, account, or annuity which, at any time, has been determined by the Secretary to be such a plan, contract, account, or annuity.

(d) Waiver of tax in certain cases.--If the taxpayer establishes to the satisfaction of the Secretary that--


(1) the shortfall described in subsection (a) in the amount distributed during any taxable year was due to reasonable error, and


(2) reasonable steps are being taken to remedy the shortfall, the Secretary may waive the tax imposed by subsection (a) for the taxable year.

26§2514(b) the exercise or release of a general power of appointment created after October 21, 1942, shall be deemed a transfer of property by the individual possessing such power; (c) the term "general power of appointment" means a power which is exercisable in favor of the individual possessing the power ("possessor"), his estate, his creditors, or the creditors of his estate; except that--(1) A power to consume, invade, or appropriate property for the benefit of the possessor which is limited by an ascertainable standard relating to the health, education, support, or maintenance of the possessor shall not be deemed a general power of appointment. [and] (d) If a power of appointment created after October 21, 1942, is exercised by creating another power of appointment which, under the applicable local law, can be validly exercised so as to postpone the vesting of any estate or interest in the property which was subject to the first power, or suspend the absolute ownership or power of alienation of such property, for a period ascertainable without regard to the date of the creation of the first power, such exercise of the first power shall, to the extent of the property subject to the second power, be deemed a transfer of property by the individual possessing such power.
Title 22--Foreign Relations 



CHAPTER II--AGENCY FOR INTERNATIONAL DEVELOPMENT 

PART 228--RULES ON SOURCE, ORIGIN AND NATIONALITY FOR COMMODITIES AND SERVICES FINANCED BY USAID 

 Subpart A_Definitions and Scope of This Part

Sec.
228.01 Definitions.
228.02 Scope and application.
228.03 Identification of principal geographic code numbers.

   Subpart B_Conditions Governing Source and Nationality of Commodity 
              Procurement Transactions for USAID Financing

228.10 Purpose.
228.11 Source and origin of commodities.
228.12 Long-term leases.
228.13 Special source rules requiring procurement from the United 
          States.
228.14 Nationality of suppliers of commodities.

  Subpart C_Conditions Governing the Eligibility of Commodity-Related 
                      Services for USAID Financing

228.20 Purpose.
228.21 Ocean transportation.
228.22 Air transportation.
228.23 Eligibility of marine insurance.
228.24 Other delivery services.
228.25 Incidental services.

Subpart D_Conditions Governing the Nationality of Suppliers of Services 
                           for USAID Financing

228.30 Purpose.
228.31 Individuals and privately owned commercial firms.
228.32 Nonprofit organizations.
228.33 Foreign government-owned organizations.
228.34 Joint ventures.
228.35 Construction services from foreign-owned local firms.
228.36 Ineligible suppliers.
228.37 Nationality of employees under contracts or subcontracts for 
          services.
228.38 Miscellaneous service transactions.
228.39 Special source rules for construction and engineering services.

     Subpart E_Conditions Governing Source and Nationality of Local 
              Procurement Transactions for USAID Financing

228.40 Local procurement.

                            Subpart F_Waivers

228.50 General.
228.51 Commodities.
228.52 Suppliers of commodities.
228.53 Suppliers of services--privately owned commercial suppliers and 
          nonprofit organizations.
228.54 Suppliers of services--foreign government-owned organizations.
228.55 Delivery services.
228.56 Authority to approve waivers.

    Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445 (22 U.S.C. 2381), 
as amended, E.O. 12163, Sept. 29, 1979, 44 FR 56673: 3 CFR 1979 Comp., 
p. 435.

    Source: 61 FR 53616, Oct. 15, 1996, unless otherwise noted.

22 CFR 228.01
    As used in this part, the following terms shall have the following meanings:
    (a) Commodity means any material, article, supply, goods, or equipment.
    (b) Commodity-related services means delivery services and/or incidental services.
    (c) Component means any good that goes directly into the production of a produced commodity.
    (d) Cooperating country means the country receiving the USAID assistance subject to this part 228.
    (e) Delivery means the transfer to, or for the account of, an importer of the right to possession of a commodity, or, with respect to a commodity-related service, the rendering to, or for the account of, an importer of any such service.
    (f) Delivery service means any service customarily performed in a commercial export transaction which is necessary to effect a physical transfer of commodities to the cooperating country. Examples of such services are the following: export packing, local drayage in the source country (including waiting time at the dock), ocean and other freight, loading, heavy lift, wharfage, tollage, switching, dumping and trimming, 
lighterage, insurance, commodity inspection services, and services of a freight forwarder. ``Delivery services'' may also include work and materials necessary to meet USAID marking requirements.
    (g) Implementing document means any document, such as a contract, grant, letter of commitment, etc., issued by USAID which authorizes the use of USAID funds for the procurement of services or commodities and/or commodity related services, and which specifies conditions which apply to such procurement.
    (h) Incidental services means the installation or erection of USAID-financed equipment, or the training of personnel in the maintenance, operation and use of such equipment.
    (i) Mission means the USAID Mission or representative in a cooperating country.
    (j) Origin means the country where a commodity is mined, grown or produced. A commodity is produced when, through manufacturing, processing, or substantial and major assembling of components, a commercially recognized new commodity results that is significantly different in basic characteristics or in purpose of utility from its 
components.
    (k) Services means the performance of identifiable tasks, rather than the delivery of an end item of supply.
    (l) Source means the country from which a commodity is shipped to the cooperating country, or the cooperating country if the commodity is located therein at the time of the purchase. Where, however, a commodity is shipped from a free port or bonded warehouse in the form in which received therein, ``source'' means the country from which the commodity was shipped to the free port or bonded warehouse.
    (m) State means the District of Columbia or any State, commonwealth, territory or possession of the United States.
    (n) Supplier means any person or organization, governmental or otherwise, who furnishes services, commodities and/or commodity related services financed by USAID.
    (o) United States means the United States of America, any State(s) of the United States, the District of Columbia, and areas of U.S. associated sovereignty, including commonwealths, territories and possessions.
    (p) USAID means the U.S. Agency for International Development or any successor agency, including when applicable, each USAID Mission abroad.
    (q) USAID Geographic Code means a code in the USAID Geographic Code Book which designates a country, a group of countries, or an otherwise defined area. The principal USAID geographic codes are described in Sec. 228.03.
    (r) USAID/W means the USAID in Washington, DC 20523, including any 
office thereof.

22 CFR 228.02  Scope and application.

    This part is applicable to goods and services financed directly with 
program funds under the Foreign Assistance Act of 1961, as amended, 
unless otherwise provided by statute or regulation. If different 
conditions apply to a USAID-financed procurement, by statute or 
regulation, those conditions shall be incorporated in the implementing 
document and shall prevail in the event of any conflict with this part 
228. The implementing documents will indicate the authorized source of 
procurement. The terms and conditions applicable to a procurement of 
goods or services shall be those in effect on the date of the issuance 
of a contract for goods or services by USAID or by the cooperating 
country.


Sec. 228.03  Identification of principal geographic code numbers.

    The USAID Geographic Code Book sets forth the official description of all geographic codes used by USAID in authorizing or implementing documents, to designate authorized source countries or areas. The following are summaries of the principal codes:
    (a) Code 000--The United States: The United States of America, any State(s) of the United States, the District of Columbia, and areas of U.S.-associated sovereignty, including commonwealths, territories and possessions.
    (b) Code 899--Any area or country, except the cooperating country itself and the following foreign policy restricted countries: Cuba, Iraq, Iran, Laos, Libya, North Korea, and Syria.
    (c) Code 935--Any area or country including the cooperating country, but excluding the foreign policy restricted countries.
    (d) Code 941--The United States and any independent country (except foreign policy restricted countries) except the cooperating country itself and the following: Albania, Andorra, Angola, Armenia, Austria, Australia, Azerbaijan, Bahamas, Bahrain, Belgium, Bosnia and Herzegovina, Bulgaria, Belarus, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Gabon, Georgia, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Italy, Japan, Kazakhstan, Kuwait, Kyrgyzstan, Latvia, 
Liechtenstein, Lithuania, Luxembourg, Macedonia,* Malta, Moldova, Monaco, Mongolia, Montenegro*, Netherlands, New Zealand, Norway, People's Republic of China, Poland, Portugal, Qatar, Romania, Russia, San Marino, Saudi Arabia, Serbia*, Singapore, Slovak Republic, Slovenia, South Africa, Spain, Sweden, Switzerland, Taiwan*, Tajikistan, Turkmenistan, Ukraine, United Arab Emirates, United Kingdom, Uzbekistan, and Vatican City.
---------------------------------------------------------------------------
    *Has the status of a ``Geopolitical Entity'', rather than as 
independent country.
[61 FR 53616, Oct. 15, 1996; 61 FR 54849, Oct. 22, 1996, as amended at 
68 FR 23892, May 6, 2003]


Most U.S. citizen are reminded to file that 1040 form each year through the mailbox.  Some pick up the 1040 form by personally visiting the postal service, some at the IRS itself, but most receive their yearly reminder in the mail, right?  Who pays for that expense?  
266§ 7509. Expenditures incurred by the United States Postal Service
The Postmaster General or his delegate shall at least once a month transfer to the Treasury of the United States a statement of the additional expenditures in the District of Columbia and elsewhere incurred by the United States Postal Service in performing the duties, if any, imposed upon such Service with respect to chapter 21, relating to the tax under the Federal Insurance Contributions Act, [Did we gift over our title, body, & land?] and the Secretary shall be authorized and directed to advance from time to time to the credit of the United States Postal Service, from appropriations made for the collection of the taxes imposed by chapter 21, such sums as may be required for such additional expenditures incurred by the United States Postal Service. 
Historical And Statutory Notes

1976 Amendments. Pub.L. 94-455 substituted "United States Postal Service" for "Post Office Department"[Remember the reorganization?] in the section heading and wherever appearing, "such Service" for "such Department", and struck out ", together with the receipts required to be deposited under section 6803(a)," which followed "Treasury of the United States" and "or his delegate" which followed "Secretary".
I want you to think “Buck Act”, sales and use taxes imposed therein and “federal area” when looking at this next section.  We know the military men and women can purchase [duty free – tax free merchandise] from the [post exchanges].  Our next section deals with exemptions from tax of domestic goods purchased for the United States.  

26§ 7510. Exemption from tax of domestic goods purchased for the United States.  The privilege existing by provision of law on December 1, 1873, or thereafter of purchasing supplies of goods imported from foreign countries for the use of the United States, duty free, shall be extended, under such regulations as the Secretary may prescribe, to all articles of domestic production which are subject to tax by the provisions of this title.


We know that vaccines are identified as articles coming in for domestic use even through we’re listed as commodities and agriculture.  Just as the farmer inoculates his cattle likewise most parents vaccinate their children.  School, right?  We never paid the tax, did we?  Although it appears only one tax is imposed i.e. income tax, once the ‘gift’ has been transferred all the others become applicable.  What’s the privilege mentioned in §7510?  I think it has to with the way the mails were circulated and sent in the time period; all the people had to do was sign their name.  There was no ‘stamp’ since the service was to be provided by the gov’t.  The original ‘two cent’ stamp reads, on the stamp itself, “Internal Revenue Stamp.”  


Another absolute must in our collections is the ‘Progress Report’~ Historical Perspective on Corporate Privilege found at http://www.progress.org/corp16.htm (in my opinion.)   Many overlook the take over of the S.C by the railroad barons.  Being denied access to many [grant lands] the barons used Lincoln to take over the Supreme Court.  Within this alteration lies my denial and access to the same grants of land.  We all know Lincoln was a railroad lawyer long before he gave any consideration at running for the presidency.  

Although their misbehaviors with the administration and Congress were exposed, the railroad barons of the era were successful in a coup against the Supreme Court. One of their own was the Reporter for the Supreme Court, and they courted Justice Stephen Field with, among other things, the possibility of support for a presidential run. In the National Archives, we also recently found letters from the railroads offering free trips and other benefits to the 1886 Court's Chief Justice, Morrison R. Waite.

Waite, however, didn't give in: he refused to rule the railroad corporations were persons in the same category as humans. Thus, the railroad barons resorted to plan B: they got human rights for corporations inserted in the Court Reporter's headnotes in the 1886 Santa Clara County v. Southern Pacific Railroad case, even though the court itself (over Field's strong objections) had chosen not to rule on the constitutionality of the railroad's corporate claims to human rights.

We must take into consideration the events of 1873, five full years after the ra‘m’ification of the 14th amendment and the Slautherhouse Cases ~ 83 US 36. (First ruling on the 14th)  

http://www.civil-liberties.com/cases/14con.html 

http://www.civil-liberties.com/cases/slauterhouse.html 

Thom Hartmann is the author of "Unequal Protection: The Rise of Corporate Dominance and the Theft of Human Rights" - www.unequalprotection.com and www.thomhartmann.com 
http://www.taxlinks.com/rulings/1958/revrul58-592.htm 
Another to look at is Rev. Ruling 66-129


I now want to direct your attention to ruling 58-592.  Roughly, from 1873 forward jewelry manufacturers within foreign countries were tax exempt on watches sold to the U.S. gov’t – military use and [other purposes].  Section 4001 of the 1954 code reflected changes within the statute requiring one to look at the regulation.  Upon conclusion of the reading one found that after June 1st, 1944 the jewelry manufactures within the foreign countries were no longer ‘tax exempt’.  Why?  Is your answer Title 4 Chapter 4?  This scenario unfolds several times through the course of my studies. (see Rev. Ruling 66-129) and others I forget off the top of my head.


In Series 1:4 I made mention of http://www.franadams.com/words/use7374.html I hope you’ve had a chance to save those “words”.  Briefly;

Except for the 24¢ Agriculture and 24¢ Treasury (supplemental values placed in service later),[(*] all 92 official stamps were available for use in Washington, D. C. as of July 1, 1873.

*.  All through the code we find conditions being imposed upon “[when the property was placed in service]”. 
To date, four first day usages have been reported. The first one confirmed, a cover carried by diplomatic pouch mail from the consulate at Malta, was of singular importance, because its enclosure dated June 10, 1873 suggested that the cover's July 1 Washington, D. C. postmark - without a year date, but of a distinctive 24 mm. diameter - could be used to confirm other July 1, 1873 usages.1 This salient feature - along with much other corroborative evidence - was mustered by Lester C. Lanphear III to establish here that his 3¢, 6¢ Department of the Interior Patent Office cover was also a first day usage.2 In the exhibit collection of Robert L. Markovits, there is a 3¢ Treasury Department cover to Canada and another 3¢, 6¢ Department of the Interior cover (this one from the Office of Indian Affairs) which have also been recognized as first day usages. The killer on this second Interior first day cover is identical to the State and the Lanphear Interior covers, while the Treasury killer is different, which is not too surprising, since there would have been up to six postal clerks canceling mail at the main Washington, D. C. Post Office at this time. A second 3¢ Treasury cover in the Fisher collection was purported to be a first day usage, but the postmark size was larger than expected, and although sold at auction, it was not subsequently authenticated by the Philatelic Foundation as a first day usage.3 More about this cover later.

It comes as no great surprise that covers postmarked prior to the official first day of usage have never been found. In the nation's capital, where the bulk of official mail originated, the stamps were in the possession of a select group of mailroom clerks at the great departmental headquarters. Effective July 1, 1873, the franking privilege was abolished, and henceforth official postage stamps had to be used on official mail. But up until that date, the franking privilege still held, so there was a clear financial disincentive for official stamps - bought and paid for by the departments - to be used prematurely. Also, it seems likely that official stamps were distributed to most field offices before July 1, since if this were not the case, the purchase of regular postage stamps would have been required in order to keep the mail moving.*
*.  Proving that before the use of the postage stamp we only had to sign our name when sending mail. Also, do an engine search on “franking privilege”.  Another enjoyable read, in my opinion. 
A year date first appeared in a United States postmark in New York in the summer of 1853, but it quickly disappeared. From 1855 to early in 1865, Washington, D. C. postmarks did contain the year date, and this practice was adopted in many other cities and towns. But in the later 1860's, the year date gradually disappears. Whether or not to include the year date seems to have been a question of personal preference left to individual postmasters, as I have not been able to locate any postal directives on this question. As vexing as the absence of year dates in classic U. S. postmarks has been to postal historians, I am at a loss to offer a convincing hypothesis as to why they appeared in the first place. Since it was common practice then for businesses, government offices and private individuals to save their mail in the original envelopes, the presence of a year date in the postmark would obviously be helpful in keeping a correspondence in chronological order. Otherwise, docketing on the envelope would always be required. Whatever the reasoning behind the decision in Washington, D. C. to eliminate the year date from postmarks, it was shared by other postmaster across the country, so that by the time the official stamps came into use, no major city or small town across the country typically included a year date in its postmarks. [*1] In an 1869 advertisement for E. S. Zevely's boxwood handstamps, adding year blocks to a circular date stamp cost 40¢ extra ($1.65 instead of $1.25). In Washington, D. C., the year date did not reappear in the postmark until late 1877,[*2] where (except for a brief period in early 1879 ) it remained. Most of the commercial rubber duplex cancelers sold from 1877 on did include the year date in the postmark. In New York city,[*3] always in the vanguard of postmarking practices, the year resurfaces in the postmark in 1878, but in many other large cities, it was not restored until years later. The fitful, gradual nature of year date reappearances does not suggest a concerted response to a POD directive based on UPU regulations. As we are all reminded as midnight on April 15 draws nigh, The POD has long been aware that legible postmarking has important legal ramifications.
*1. Remember, we’re talking about ‘stamps’, ‘marks’, and ‘labels’.

*2. Do you see how many alterations have taken place? 

*3. Many of the alterations took place in New York City. (Still do!)
[from: Robert Montgomery]  For those that study Title 26 you will recognize IMF, which means Individual Master File; all tax payers have one. To read one you have to be able to break their codes using file 6209, which is about 467 pages. On your IMF you will find a blocking series, which tells you what type of tax you are paying. You will probably find a 300-399 blocking series, which 6209 says is reserved. You then look up the BMF 300-399, which is the Business Master File in 6209. You would have seen prior to 1991, this was U.S.-U.K. Tax Claims, non-refile DLN. Meaning everyone is considered a business and involved in commerce and you are being held liable for a tax via a treaty between the U.S. and the U.K., payable to the U.K.. The form that is supposed to be used for this is form 8288, FIRPTA - Foreign Investment Real Property Tax Account, you won't find many people using this form, just the 1040 form. The 8288 form can be found in the Law Enforcement Manual of the IRS, chapter 3. If you will check the Office of Management and Budget's (OMB) paper, in the Department of Treasury, List of Active Information Collections, Approved Under Paperwork Reduction Act, you will find this form under OMB number 1545-0902, which says U.S. withholding tax-return for dispositions by foreign persons of U.S. real property interests-statement of withholding on dispositions, by foreign persons, of U.S. Form #8288 #8288a These codes have since been changed to read as follows; IMF 300-309, Barred Assessment, CP 55 generated valid for MFT-30, which is the code for 1040 form. IMF 310-399 reserved, the BMF 300-309 reads the same as IMF 300-309. BMF 390-399 reads U.S./U.K. Tax Treaty Claims. The long and short of it is nothing changed, the government just made it plainer, the 1040 is the payment of a foreign tax to the king/queen of England. 

[Excerpts from “The Progress Report” http://www.progress.org/corp16.htm ]  And, based on the Reporter's headnotes (and ignoring the actual ruling), subsequent Courts have expanded those human rights for corporations. These now include the First Amendment human right of free speech (including corporate "speech" to influence politics - something that was a felony in most states prior to 1886), the Fourth Amendment human right to privacy (so a chemical company has successfully sued to prevent the EPA from performing surprise inspections - while retaining the right to perform surprise inspections of its own employees' bodily fluids and phone conversations), and the 14th Amendment right to live free of discrimination (using the free-the-slaves 14th Amendment, corporations have claimed discrimination to block local community efforts to pass "bad boy laws" or keep out predatory retailers). 

Interestingly, unions don't have these human rights. Neither do churches, or smaller, unincorporated businesses. Nor do partnerships or civic groups. Nor, even, do governments, be they local, state, or federal. 

And, from the founding of the United States, neither did corporations. Rights were the sole province of humans. 
As the father of the Constitution, President James Madison, wrote, "There is an evil which ought to be guarded against in the indefinite accumulation of property from the capacity of holding it in perpetuity by... corporations. The power of all corporations ought to be limited in this respect. The growing wealth acquired by them never fails to be a source of abuses." It's one of the reasons why the word "corporation" doesn't exist in the constitution - they were to be chartered only by states, so local people could keep a close eye on them. 


Footnote 1. 


26§ 1341. Computation of tax where taxpayer restores substantial amount held under claim of right

(a) General rule.--If--


(1) an item was included in gross income for a prior taxable year (or years) because it appeared that the taxpayer had an unrestricted right to such item;


(2) a deduction is allowable for the taxable year because it was established after the close of such prior taxable year (or years) that the taxpayer did not have an unrestricted right to such item or to a portion of such item; and


(3) the amount of such deduction exceeds $3,000,
then the tax imposed by this chapter for the taxable year shall be the lesser of the following:


(4) the tax for the taxable year computed with such deduction; or


(5) an amount equal to--



(A) the tax for the taxable year computed without such deduction, minus



(B) the decrease in tax under this chapter (or the corresponding provisions of prior revenue laws) for the prior taxable year (or years) which would result solely from the exclusion of such item (or portion thereof) from gross income for such prior taxable year (or years).
For purposes of paragraph (5)(B), the corresponding provisions of the Internal Revenue Code of 1939 shall be chapter 1 of such code (other than subchapter E, relating to self-employment income) and subchapter E of chapter 2 of such code.
(b) Special rules.--

(1) If the decrease in tax ascertained under subsection (a)(5)(B) exceeds the tax imposed by this chapter for the taxable year (computed without the deduction) such excess shall be considered to be a payment of tax on the last day prescribed by law for the payment of tax for the taxable year, and shall be refunded or credited in the same manner as if it were an overpayment for such taxable year.


(2) Subsection (a) does not apply to any deduction allowable with respect to an item which was included in gross income by reason of the sale or other disposition of stock in trade of the taxpayer (or other property of a kind which would properly have been included in the inventory of the taxpayer if on hand at the close of the prior taxable year) or property held by the taxpayer primarily for sale to customers in the ordinary course of his trade or business. This paragraph shall not apply if the deduction arises out of refunds or repayments with respect to rates made by a regulated public utility (as defined in section 7701(a)(33) without regard to the limitation contained in the last two sentences thereof) if such refunds or repayments are required to be made by the Government, political subdivision, agency, or instrumentality referred to in such section, or by an order of a court, or are made in settlement of litigation or under threat or imminence of litigation.


(3) If the tax imposed by this chapter for the taxable year is the amount determined under subsection (a)(5), then the deduction referred to in subsection (a)(2) shall not be taken into account for any purpose of this subtitle other than this section.


(4) For purposes of determining whether paragraph (4) or paragraph (5) of subsection (a) applies--



(A) in any case where the deduction referred to in paragraph (4) of subsection (a) results in a net operating loss, such loss shall, for purposes of computing the tax for the taxable year under such paragraph (4), be carried back to the same extent and in the same manner as is provided under section 172; and



(B) in any case where the exclusion referred to in paragraph (5)(B) of subsection (a) results in a net operating loss or capital loss for the prior taxable year (or years), such loss shall, for purposes of computing the decrease in tax for the prior taxable year (or years) under such paragraph (5) (B), be carried back and carried over to the same extent and in the same manner as is provided under section 172 or section 1212, except that no carryover beyond the taxable year shall be taken into account.


(5) For purposes of this chapter, the net operating loss described in paragraph (4)(A) of this subsection, or the net operating loss or capital loss described in paragraph (4)(B) of this subsection, as the case may be, shall (after the application of paragraph (4) or (5)(B) of subsection (a) for the taxable year) be taken into account under section 172 or 1212 for taxable years after the taxable year to the same extent and in the same manner as--



(A) a net operating loss sustained for the taxable year, if paragraph (4) of subsection (a) applied, or



(B) a net operating loss or capital loss sustained for the prior taxable year (or years), if paragraph (5)(B) of subsection (a) applied.

Footnote 2.

Remember the “pledge of support”?  The “Bond”?  Now read the following:   

26§ 6324. Special liens for estate and gift taxes [see 26§2001 & 26§2501]
(a) Liens for estate tax.--Except as otherwise provided in subsection (c)--


(1) Upon gross estate.--Unless the estate tax imposed by chapter 11 is sooner paid in full, or becomes unenforceable by reason of lapse of time, it shall be a lien upon the gross estate of the decedent for 10 years from the date of death, except that such part of the gross estate as is used for the payment of charges against the estate and expenses of its administration, allowed by any court having jurisdiction thereof, shall be divested of such lien.


(2) Liability of transferees and others.--If the estate tax imposed by chapter 11 is not paid when due, then the spouse, transferee, trustee (except the trustee of an employees' trust which meets the requirements of section 401(a)), surviving tenant, person in possession of the property by reason of the exercise, nonexercise, or release of a power of appointment, or beneficiary, who receives, or has on the date of the decedent's death, property included in the gross estate under sections 2034 to 2042, inclusive, to the extent of the value, at the time of the decedent's death, of such property, shall be personally liable for such tax. Any part of such property transferred by (or transferred by a transferee of) such spouse, transferee, trustee, surviving tenant, person in possession, or beneficiary, to a purchaser or holder of a security interest shall be divested of the lien provided in paragraph (1) and a like lien shall then attach to all the property of such spouse, transferee, trustee, surviving tenant, person in possession, or beneficiary, or transferee of any such person, except any part transferred to a purchaser or a holder of a security interest.


(3) Continuance after discharge of fiduciary.--The provisions of section 2204 (relating to discharge of fiduciary from personal liability) shall not operate as a release of any part of the gross estate from the lien for any deficiency that may thereafter be determined to be due, unless such part of the gross estate (or any interest therein) has been transferred to a purchaser or a holder of a security interest, in which case such part (or such interest) shall not be subject to a lien or to any claim or demand for any such deficiency, but the lien shall attach to the consideration received from such purchaser or holder of a security interest, by the heirs, legatees, devisees, or distributees.

(b) Lien for gift tax.--Except as otherwise provided in subsection (c), unless the gift tax imposed by chapter 12 is sooner paid in full or becomes unenforceable by reason of lapse of time, such tax shall be a lien upon all gifts made during the period for which the return was filed, for 10 years from the date the gifts are made. If the tax is not paid when due, the donee of any gift shall be personally liable for such tax to the extent of the value of such gift. Any part of the property comprised in the gift transferred by the donee (or by a transferee of the donee) to a purchaser or holder of a security interest shall be divested of the lien imposed by this subsection and such lien, to the extent of the value of such gift, shall attach to all the property (including after-acquired property) of the donee (or the transferee) except any part transferred to a purchaser or holder of a security interest.

(c) Exceptions.--

(1) The lien imposed by subsection (a) or (b) shall not be valid as against a mechanic's lienor and, subject to the conditions provided by section 6323(b) (relating to protection for certain interests even though noticed filed), shall not be valid with respect to any lien or interest described in section 6323(b).


(2) If a lien imposed by subsection (a) or (b) is not valid as against a lien or security interest, the priority of such lien or security interest shall extend to any item described in section 6323(e) (relating to priority of interest and expenses) to the extent that, under local law, such item has the same priority as the lien or security interest to which it relates.

Footnote 3.

Notice how small section 103 is, then look at all the notes following this little section.  If you read these notes you’re going to find, among other things, this was this taking of private property by the federal government in presidentially declared disaster areas as well as the acquisition of all the public transportation systems.  Everything!  

Qualified Heir

Lesson 3:1

1. Who are you and where do you make your home?

2. Are you an innocent spouse or an injured spouse?

3. How have you been aggrieved?


No one can tell us where we [live].  One man replied, “Within the confines of my body,” lifted his arms and spun his body around in a full circle.  Can’t argue with that logic, now can you?  Unless we have the ability to answer the above questions we will fail in our efforts at reformation – rescission and /or revocation in my opinion.  


We don’t live within the State of ___________, (or whichever of the fifty) as that term is defined in the Intern-al Re-venue Code and/or the revised statutes, penal code (whichever term) used by a STATE.  The land description on ‘STATE’ documents are referring to the exterior boundaries of the existing ‘state’; and is all land, or territory, that is owned by, or ceded to, the United States of America.  Obviously this fiction lies within the exterior boundaries since the Constitution for the United States lies outside the sovereignty of Nevada.  Proper use of the English language dictates we capitalize only the first letter of proper nouns such as in California, Florida, Johnny, George, etc.  The STATE OF NEVADA is not a proper noun.  The Buck Act is responsible for the capitalization of our names, locations, etc.  Ken is now KEN, Indiana is now INDIANA and so on.  Thus, I am a non-resident alien to the federal gov’t but only a non-resident to Nevada.  What creates Nevada?   Is it understood that anytime land is identified and/or described on paper it then becomes property?  Who owns the property now known as Nevada?  King George?  The president of the U.S.?  No, I say as I remind you that all inherent power lies in and with the people.  


We describe ourselves in Upper-Lower case lettering to separate ourselves from fictional characters, and we use the land survey description because that is what’s identified within the Constitution.  In addition, we are within the 8th Judicial District, a political subdivision, as that is defined in Nevada’s constitution.  Most importantly, we don’t reside in, on, near, around, or close to our particular state.  We can ‘live’ there, but never do we reside. 


The Buck Act doesn’t define boundaries because it’s primary purpose is as a directive concerning Art. 1§8.17-18.   To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by Cession of Particular States, ……--And, To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof.   The federal government’s jurisdiction, within a given state, can only extend over ceded land such as military bases and postal buildings and land.  To impose a gasoline tax they had to create that fictional federal area because the states lacked the constitutional authority to impose that particular type of tax.  But, if we’re a federal employee then we’re subject to the tax.  Another part of the Buck Act is the ‘state seals’ were suspended.  They were basically locked away after each state pledged an oath supporting the buck.  After this act the states were no longer free and independent as we’ve been led to understand these terms.  It’s extremely important to note here; we do not reside within the state.  The word ‘reside’ implies a longer time than temporary but yet not permanent.   

Webster’s 1828 Dictionary:

RESI'DE,  v.i.  s as z.  [L. resideo, resido; re and sedeo, to sit, to settle.]

1.  to dwell permanently or for a length of time; to have a settled abode for a time.  the peculiar uses of this word are to be noticed.  When the word is applied to the natives of a state, or others who dwell in it as permanent citizens, we use it only with reference to the part of a city or country in which a man dwells.  We do not say generally that Englishmen reside in England, but a particular citizen resides in London or York, or at such a house in such a street, in the Strand, &c.

When the word is applied to strangers or travelers, we do not say, a man resides in an inn for a night, but he resided in London or Oxford a month, or a year; or part of his life.  A man lodges, stays, remains, abides, for a day or very short time, but reside implies a longer time, though not definite.

2.  To sink to the bottom of liquors; to settle.  [In this sense, subside is now used.]

RES'IDENCE, n.

1.  The act of abiding or dwelling in a place for some continuance of time; as the residence of an American in France or Italy for a year.

The confessor had often made considerable residences in Normandy.

2.  The place of abode; a dwelling; a habitation.

Caprea had been - the residence of Tiberius for several years.

3.  That which falls to the bottom of liquors.  Obs.

4.  In the canon and common law, the abode of a person or incumbent on his benefice; opposed to non-residence.

RES'IDENT, a.  [L. residens.]

Dwelling or having an abode in a place for a continuance of time, but not definite; as a minister resident at the court of St. James.  A B is now resident in South America.

RES'IDENT, n.

1.  One who resides or dwells in a place for some time.  A B is now a resident in London.

2.  A public minister who resides at a foreign court.  It is usually applied to ministers of a rank inferior to that of embassadors.

DOMICIL, n. [L., a mansion.] An abode or mansion; a place of permanent residence, either of an individual or family; a residence, animo manendi.

DOMICIL, DOMICILIATE, v.t. To establish a fixed residence, or a residence that constitutes habitancy.

DOMICILED, DOMICILIATED, pp. Having gained a permanent residence or inhabitancy.

DIMICILIARY, a. Pertaining to an abode, or the residence of a person or family. A domiciliary visit is a visit to a private dwelling, particularly for the purpose of searching it, under authority.


Do you see one can have several residences but only one domicil? [not ‘domicile’]  We may own several homes as residences but we pick one domicil to maintain and preserve our [elective franchise].  This domicil is where our [vested interest] in the [certain farm] [or other business] pursuant to 26§2032A along with any [material participation] in the [certain farm] [or other business].  In summary; although we may reside in the city, our domicil is where we inhabit—26§2209.  It’s all to clear that our birthright has been stolen altering our status and entitlement to state citizenship –26§2208.  


Are you an innocent spouse or an injured spouse?  Did you answer ‘both’?  We’re innocent due to the fact there was a huge understatement on our original tax return.  We didn’t know that we were the beneficiary of an estate, did you?  We didn’t know there was a huge inheritance ready for the claim and based solely upon this fact, we’re innocent.  Supposing one is not married, what then?  Doesn’t s/he then become the child of an innocent spouse?  Prior to 1920 our grandmothers were innocent, couldn’t vote and truthfully were outside the political arena.  Do you understand how the significance of this entire agenda was designed to pilfer grandma’s dower?   


Now that you can sufficiently define ‘innocent’, can you explain how we’ve been ‘injured’?   Are we not entitled to [past due support]?  Every taking was technically unconstitutional, although legalized by rescission; thusly fraud can no longer be a valid argument.  [See 12 CJS Cancellation of Instruments § 68(b)(2) ‘Fraud’, and see 26CFR 1.1346-1 ‘unconstitutional taxes’]  We know the [interest] was repealed on nonresident aliens, right?!!  The majority of taxes imposed by the Federal Government, dating to George Washington’s Whiskey Tax, have been, without a doubt, unconstitutional.  Why, you ask?  I answer; the enforcement powers commonly associated with ad valorem taxes reach far beyond the confines of delegated authority and thusly; a constitutional significance is placed upon the necessity of congressionally declared war.  Nemo plus juris ad alienum transfer potest, quam ispe habent: This, a law maxim, explaining the limitation within Art.1§2.3, and the value given to the word ‘apportionment’. 

Webster’s 1828

APPO'RTION, v.t.  [L. ad and portio, portion.  See Portion and Part.]

To divide and assign in just proportion; to distribute among two or more, a just part or share to each; as, to apportion undivided rights; to apportion time among various employments.

APPO'RTIONED,  Divided; set out or assigned in suitable parts or shares.

APPO'RTIONER, n.  One that apportions.

APPO'RTIONING, ppr.  Setting out in just proportions or shares.

APPO'RTIONMENT, n.  The act of apportioning; a dividing into just proportions or shares; a dividing and assigning to each proprietor his just portion of an undivided right or property.


We’re entitled to a restitution and reimbursement of every tax collected via these alterations.  Again, our estates have been altered and within an ‘entitlement’ is [past due support].  Simply put, by virtue of our name we possess a certain [stock ownership] and [interest] in those altered estates. Alongside those entitlements we have an indirect interest as shareholders of mom & grandma created corporations.  Whether in the stock market or not we possess the right to exercise an option and hold our property in the same status our ancestors once attained. 


Disqualified from voting, women’s issues often times went unaddressed while numerous women were married before they were fifteen, even as young as twelve.  Occasionally they were [exchanged] and sometimes sold as slaves or still worse, [bond servants].  Emphatically I stress this point, regardless of cognizance we’re employees either to the family farm estate or to the STATE.  Who do you prefer to work for?   


If you look into the history regarding the ‘Merchant Marine Act’ you’ll find that the continental navy was disbanded in 1797 and the fire of 1814 destroyed all the pension records.  On the other hand, many of the black soldiers were denied their promise of 40 Acres and a mule for joining the North’s cause.  Not to be outdone was the promise of some 120 Acres, livestock, a house and all [improvements].  Many tend to identify the word ‘improvement’ with household fixtures yet fail to realize that an improvement is also an heir, an addition to the [capital account].   A [life estate] is created in that new representative. 


All records: Family Bibles, Censes, Death, SAR, DAR, Military, School, Pension, Marriage Licenses are various instances and evidences of an established [trust].  In the chapter re generation skipping transfers of the IRC (in-ternal re-venue [code]) we find anything that similarly or otherwise operates in the same manner as a trust is a trust.  My point is this; not only are there no easy answers, no silver bullets, and no easy way out, but if one is not in a particular fight at the moment it’s healthier to research, study and learn than to battle wits unarmed.  


Among the numerous undertakings I believe we need to revoke our voter’s registration, first and foremost.  If out of state we must write to the county, or find the chapter in the statute/codes dealing with the revocation of that state’s registration and apply their particular process.  Most state registrar offices maintain a [Form] as a convenience for this very purpose.  Given my intent is to entirely withdraw any and all presumptions of a support for their system I wrote, “Revoking the Election,” in the explanation column.  


When researching the state’s statutes I find there is a “bond” at issue whenever there is a discussion regarding a certain dollar amount.  For example; supposing the majority approves a bond issue, (bridge, park, road, school, etc.,) every pledge is considered assenting regardless of any personal disagreements. In turn property taxes support the schools, police and fire departments, etc. which increase with the passage of each new bond issue.  This is yet another [raison d'être] within our [right to sever]. 

Homeland Security

Title 6 Domestic Security – § 102. Construction; severability   Release date: 2005-05-18 

Any provision of this chapter held to be invalid or unenforceable by its terms, or as applied to any person or circumstance, shall be construed so as to give it the maximum effect permitted by law, unless such holding shall be one of utter invalidity or unenforceability, in which event such provision shall be deemed severable from this chapter and shall not affect the remainder thereof, or the application of such provision to other persons not similarly situated or to other, dissimilar circumstances. 

26§ 7852. Other applicable rules 
(a) Separability clause.--If any provision of this title, or the application thereof to any person or circumstances, is held invalid, the remainder of the title, and the application of such provision to other persons or circumstances, shall not be affected thereby.

NRS 0.020  Severability.
      1.  If any provision of the Nevada Revised Statutes, or the application thereof to any person, thing or circumstance is held invalid, such invalidity shall not affect the provisions or application of NRS which can be given effect without the invalid provision or application, and to this end the provisions of NRS are declared to be severable.

      2.  The inclusion of an express declaration of severability in the enactment of any provision of NRS or the inclusion of any such provision in NRS, does not enhance the severability of the provision so treated or detract from the severability of any other provision of NRS.  (Added to NRS by 1977, 166)

Noticeably severability and/or separability are essential stipulations to contracting, as well, prerequisites within our claim.  Why, you ask?  I answer: Art.1§8.5 is not Art.1§10.1 –— See; 31§ 5103. Legal tender        Release date: 2005-10-11.   

United States coins and currency (including Federal reserve notes and circulating notes of Federal reserve banks and national banks) are legal tender for all debts, public charges, taxes, and dues. Foreign gold or silver coins are not legal tender for debts. 


Prior to the close of the civil war marriages were recorded by certification rather than license.  As a third party enforcing their Parens Patriae doctrine we’ve quite literally allowed the governor to become the guardian of our morals.  By our own hands we’ve altered our status settling for an inadequate [replacement property].  I can prove this by directing your attention to the following statute

      NRS 120.060  Effect of disclaimer.  Unless otherwise provided by an express [reference] to the possibility of a disclaimer in the will, inter vivos trust, exercise of the power of appointment, or other written instrument creating or finally determining an interest, the interest disclaimed, and any future interest which is to take effect in possession or enjoyment at or after the termination of the interest disclaimed shall descend, go, be distributed or continue to be held as if the beneficiary disclaiming had predeceased the person creating the interest. [Did you get that?] In every case, the disclaimer relates back for all purposes to the date of the creation of the interest.

      (Added to NRS by 1979, 221)

That, my friend, is proof beyond all doubt that the original interests were indeed created by the grantor generation.  That [interest] was a future’s, commodities, and stock option in the capital account.  If the minor beneficiary makes a disclaimer we pre-decease the creator of that interest.  In other words, we died before great (6x’s – 1780’s) grandpa.  


Perhaps the following appears contrary to our agenda but upon a more in depth study look at what we find:   

      NRS 120.070  Acceptance of interest precludes disclaimer.
      1.  A disclaimer may not be made after the beneficiary has accepted the interest [*1] to be disclaimed, but an acceptance does not preclude a beneficiary from thereafter disclaiming all or part of any interest to which he became entitled because another person disclaimed an interest,[*2] if the beneficiary had no knowledge of the interest.

      2.  For the purposes of this chapter, if a disclaimer has not theretofore been filed, a beneficiary has accepted an interest if he:

      (a) Makes a voluntary assignment or transfer of, or contract to assign or transfer, the interest or any part thereof;

      (b) Executes a written waiver of the right to disclaim the interest; or

      (c) Sells or otherwise disposes of the interest or any part thereof pursuant to judicial process.
      (Added to NRS by 1979, 222)
[*1] What interest?  I was unaware of this “interest” when filing my original return, weren’t you?

[*2] Because our parents disclaimed grandpa’s interest doesn’t mean we have to accept the replacement property.  Neither mom, dad, grandma or grandpa can write our will since is we who must do this for ourselves.  Everybody has a choice of whether to disclaim or accept, but what if we were purposefully deceived and deprived of making a knowledgeable decision?   I answer, see 26§2518 – Disclaimers.

      NRS 120.080  Right to disclaim: Spendthrift provisions and similar restrictions.  The right to disclaim exists irrespective of any limitation imposed on the interest of a beneficiary in the nature of an expressed or implied spendthrift provision or similar restriction.   (Added to NRS by 1979, 222)

The entire revocation process is right there!  “It is?!” you’re probably thinking to yourself.  We didn’t know the Constitution was a trust, the Bill of Rights was a will, or there was a complete takeover of the House of Representatives. How many of us realize the gov’t creates a “spendthrift trust” when sentenced to prison or that the 14th amendment is a spendthrift trust?  We know we carry an interest in our grandparents and great grandparents simply because we carry their name, but how many of us were fully aware of that responsibility, or what this “system” is really designed to do?  


I believe you’re beginning to understand the significance within the statement, "The Government claimed, among other things, that its lien had attached to the husband's interest in the tenancy by the entirety."   My studies dictate arguing procedural defects in courts of limited jurisdiction is not a winning proposition for us.  Don’t we want to [perfect the security]?   Well, foremost is the issue of a correct jurisdiction/court coupled with a correct knowledge of his-story. 

      NRS 120.090  Disclaimer of interest arising before April 16, 1979.  Any interest created before April 16, 1979, which has not been accepted may be disclaimed in the manner provided in this chapter.

      (Added to NRS by 1979, 222)

First of all, were we aware there was a transfer in the interest of a property to the control, use and care of another?  Did we know we were the representatives and [life estate] in perpetuity of a grantor donor through which we hold an [interest in the tenancy] [by the entirety] of His [closely held family owned business interest]?  I could go on with several points identifying the contract as invalid but I think you’re beginning to get my point, especially if you’re still reading at this point of the series. 

Below is the UCC (uniform commercial code) under the NRS (Nevada Revised Statutes).  I’ll assume most are aware of this before now so I’ll touch on just a few of the basics.  The common law finds its source within the Magna Charta, banking laws, principle, good faith, reliance, trust, commercial transactions, & commerce.
NEVADA REVISED STATUTES
CHAPTER 104 - UNIFORM COMMERCIAL CODE—ORIGINAL ARTICLES

      NRS 104.1102  Purposes; rules of construction; variation by agreement.
      1.  This chapter shall be liberally construed and applied to promote its under-lying purposes and policies.

      2.  Underlying purposes and policies of this chapter are:

      (a) To simplify, clarify and modernize the law governing commercial transactions.

      (b) To permit the continued expansion of commercial practices through custom, usage and agreement of the parties.

      (c) To make uniform the law among the various jurisdictions.[*A]
      3.  The effect of provisions of this chapter may be varied by agreement, except as otherwise provided in this chapter and except that the obligations of good faith, diligence, reasonableness and care prescribed by this chapter may not be disclaimed by agreement but the parties may by agreement determine the standards by which the performance of such obligations is to be measured if such standards are not manifestly unreasonable.

      4.  The presence in certain provisions of this chapter of the words “unless otherwise agreed” or words of similar import does not imply that the effect of other provisions may not be varied by agreement under subsection 3.

      5.  In this chapter unless the context otherwise requires:

      (a) Words in the singular number include the plural, and in the plural include the singular.
      (b) Words of the masculine gender include the feminine and the neuter, and when the sense so indicates words of the neuter gender may refer to any gender.[*B]
      (Added to NRS by 1965, 777)
[*A] What power lacked to make uniform laws among the various jurisdictions?  The simple answer:  The Buck Act, a transaction occurring within a federal area. This entire chapter of the NRS deals solely with transactions.  

[*B] You’ll notice the statutes here are similar to those in the IRC.  Single includes plural, plural includes singular, neuter gender may refer to any gender, masculine gender includes feminine gender… etc.  We’re all one big happy family! 
      NRS 104.1103  Supplementary general principles of law applicable.  Unless displaced by the particular provisions of this chapter, the principles of law and equity, including the law merchant and the law relative to capacity to contract, principal and agent, estoppel, fraud, misrepresentation, duress, coercion, mistake, bankruptcy, or other validating or invalidating cause shall supplement its provisions.

      (Added to NRS by 1965, 777)
      NRS 104.1104  Construction against implicit repeal.  This chapter being a general act intended as a unified coverage of its subject matter, no part of it shall be deemed to be impliedly repealed by subsequent legislation if such construction can reasonably be avoided.

      (Added to NRS by 1965, 777)
      NRS 104.1105  Territorial application of this chapter; parties’ power to choose applicable law.
      1.  Except as otherwise provided in this section, when a transaction bears a reasonable relation to this State and also to another state or nation, the parties may agree that the law of this State or of such other state or nation governs their rights and duties. Failing such agreement, this chapter applies to transactions bearing an appropriate relation to this State.

      2.  Where one of the following provisions of this chapter specifies the applicable law, that provision governs and a contrary agreement is effective only to the extent permitted by the law (including the conflict of laws rules) so specified:

 

Rights of creditors against sold goods. NRS 104.2402.

Applicability of the article on leases. NRS 104A.2105 and 104A.2106.

Applicability of the article on bank deposits and collections. NRS 104.4102.

Letters of credit. NRS 104.5116.

Applicability of the article on investment securities. NRS 104.8110.

Law governing perfection, the effect of perfection or nonperfection and the priority of security interests and agricultural liens. NRS 104.9301 to 104.9307, inclusive.

Governing law in the article on funds transfers. NRS 104A.4507. 

      (Added to NRS by 1965, 777; A 1973, 928; 1989, 369, 721; 1991, 410, 411; 1997, 373; 1999, 365; 2001, 709)  
      NRS 104.1106  Remedies to be liberally administered.
      1.  The remedies provided by this chapter shall be liberally administered to the end that the aggrieved party may be put in as good a position as if the other party had fully performed but neither consequential or special nor penal damages may be had except as specifically provided in this chapter or by other rule of law.

      2.  Any right or obligation declared by this chapter is enforceable by action unless the provision declaring it specifies a different and limited effect.

      (Added to NRS by 1965, 778)
      NRS 104.1107  Waiver or renunciation of claim or right after breach.  Any claim or right arising out of an alleged breach can be discharged in whole or in part without consideration by a written waiver or renunciation signed and delivered by the aggrieved party.

      (Added to NRS by 1965, 778)

Are we not aggrieved by the many alterations having transpired since Lincoln?  Were we fully aware of all the implications, impositions, and conditions placed upon our grandparents, parents and selves?  
      NRS 104.1108  Severability.  If any provision or clause of this chapter or application thereof to any person or circumstances is held invalid, such invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.
      (Added to NRS by 1965, 778)

Contained within the severability statement is our ability to seek a ‘declaratory judgment’ proclaiming our sovereign status, i.e. not subject.  It’s the tax exempt entities that are considered customers of the IRS.  The rest are mere ‘taxpayers’ as defined in 26§7701(a)(14) Taxpayer.--The term "taxpayer" means any person subject to any internal revenue tax.

      NRS 104.1110  Provisions for transition.
      1.  Transactions validly entered into before March 1, 1967, and the rights, duties and interests flowing from them remain valid thereafter and may be terminated, completed, consummated or enforced as required or permitted by any statute or other law amended or repealed by this chapter as though such repeal or amendment had not occurred.

      2.  A transaction arising out of or associated with a letter of credit that was issued before October 1, 1997[1], and the rights, obligations and interests flowing from that transaction are governed by the former provisions of this chapter as if the amendment effective October 1, 1997, had not occurred, and may be terminated, completed, consummated or enforced under those former provisions.
      3.  Rights and obligations that arose after March 1, 1967, and before October 1, 1991, under NRS 104.6101 to 104.6111, inclusive, [2] Uniform Commercial Code-Bulk Transfers, remain valid and may be enforced as though those sections had not been repealed.[3]
      (Added to NRS by 1965, 778; A 1969, 105; 1973, 929; 1991, 411; 1997, 373; 1999, 365)
[1] Why the significance placed on the years ‘1997’and ‘1967’? 

[2] Although we find NRS 104.6101 to 104.6111 have indeed been repealed contracts arising under such continue to be valid as if those sections had never been repealed.  Isn’t this same language found in the IRC?  

[3] From BBCOA (better books and cassettes of America) – Cracking the Code, 3rd ed.  

“Commercial Law is the economic extension of natural law into man’s social world and deals with the fundamental principles of human interaction concerning proof of claim (dispute over title) and resolution of disputes.  The fundamental purpose of Commercial Law is “to maintain the commercial harmony, integrity, and continuity of society,” sometimes also stated as “to maintain the peace and dignity of the State.”  Over the millennia these principles have been discovered through experience and distilled and codified into ten (10) fundamental maxims.  There is no legal issue or dispute possible which is not a function of one or more of these principles. The UCC is a particular codification of Commercial Law, oriented towards the contemporary legal, financial, monetary, and banking systems.  The entirety of world commerce now functions in accordance with the UCC-version of Commercial Law”.  

Last known address: 19528 Ventura Blvd. #584, Tarzana, CA –91356 
Part 2

General Definitions and Principles of Interpretation

      NRS 104.1201  General definitions.  Subject to additional definitions contained in the subsequent articles of this chapter which are applicable to specific articles or parts thereof, and unless the context otherwise requires, in this chapter:

      1.  “Action” in the sense of a judicial proceeding includes recoupment, counterclaim, setoff, suit in equity and any other proceedings in which rights are determined.

      2.  “Aggrieved party” means a party entitled to resort to a remedy.[our estate’s been altered!]
      3.  “Agreement” means the bargain of the parties in fact as found in their language or by implication from other circumstances [label??] including course of dealing or usage of trade or course of performance as provided in this chapter (NRS 104.1205 and 104.2208). Whether an agreement has legal consequences is determined by the provisions of this chapter, if applicable; otherwise by the law of contracts (NRS 104.1103). (Compare “contract.”)

      4.  “Bank” means any person engaged in the business of banking.

      5.  “Bearer” means the person in possession of an instrument, document of title, or security payable to bearer or endorsed in blank.

      6.  “Bill of lading” means a document evidencing the receipt of goods for shipment issued by a person engaged in the business of transporting or forwarding goods, and includes an airbill. “Airbill” means a document serving for air transportation as a bill of lading does for marine or rail transportation, and includes an air consignment note or air waybill.

      7.  “Branch” includes a separately incorporated foreign branch of a bank.

      8.  “Burden of establishing” a fact means the burden of persuading the triers of fact that the existence of the fact is more probable than its nonexistence.
      9.  “Buyer in ordinary course of business” means a person that buys goods in good faith, without knowledge that the sale violates the rights of another person in the goods, and in the ordinary course from a person, other than a pawnbroker, in the business of selling goods of that kind. A person buys goods in the ordinary course if the sale to him comports with the usual or customary practices in the kind of business in which the seller is engaged or with the seller’s own usual or customary practices. A person that sells oil, gas, or other minerals at the wellhead or minehead is in the business of selling goods of that kind. 
A buyer in ordinary course of business may buy for cash or by exchange of other property or on secured or unsecured credit and may acquire goods or documents of title under a preexisting contract for sale. Only a buyer that takes possession of the goods or has a right to recover the goods from the seller under article 2 may be a buyer in ordinary course of business. A person that acquires goods in a transfer in bulk or as security for or in total or partial satisfaction of a money debt is not a buyer in ordinary course of business.

      10.  A term or clause is “conspicuous” when it is so written that a reasonable person against whom it is to operate ought to have noticed it. A printed heading in capitals (as: NONNEGOTIABLE BILL OF LADING) is “conspicuous.” Language in the body of a form is “conspicuous” if it is in larger or other contrasting type or color. But in a telegram any stated term is “conspicuous.” Whether a term or clause is “conspicuous” or not is for decision by the court.

      11.  “Contract” means the total legal obligation which results from the parties’ agreement as affected by this chapter and any other applicable rules of law. (Compare “agreement.”)

      12.  “Creditor” includes a general creditor, a secured creditor, a lien creditor and any representative of creditors, including an assignee for the benefit of creditors, a trustee in bankruptcy, a receiver in equity and an executor or administrator of an insolvent debtor’s or assignor’s estate.

      13.  “Defendant” includes a person in the position of defendant in a cross-action or counterclaim.

      14.  “Delivery” with respect to instruments, documents of title, chattel paper or securities means voluntary transfer of possession.

[Doctor delivers what?  Besides infants he delivers documents to the state as the state’s registrar, does he not?  Our mother is simply his informant.  Didn’t she in fact deliver us up to the state?  A new land identified by the boundaries of height and weight on piece of paper.  How many doctors know these facts?  

      15.  “Document of title” includes bill of lading, dock warrant, dock receipt, warehouse receipt or order for the delivery of goods, and also any other document which in the regular course of business or financing is treated as adequately evidencing that the person in possession of it is entitled to receive, hold and dispose of the document and the goods it covers. To be a document of title a document must purport to be issued by or addressed to a bailee and purport to cover goods in the bailee’s possession which are either identified or are fungible portions of an identified mass.

      16.  “Fault” means wrongful act, omission or breach.
      17.  “Fungible” with respect to goods or securities means goods or securities of which any unit is, by nature or usage of trade, the equivalent of any other like unit. Goods which are not fungible shall be deemed fungible for the purposes of this chapter to the extent that under a particular agreement or document unlike units are treated as equivalents.

      18.  “Genuine” means free of forgery or counterfeiting.

      19.  “Good faith” means honesty in fact in the conduct or transaction concerned.

      20.  “Holder” with respect to a negotiable instrument means the person in possession if the instrument is payable to bearer or, in the case of an instrument payable to an identified person, if the identified person is in possession. “Holder” with respect to a document of title means the person in possession if the goods are deliverable to bearer or to the order of the person in possession.

      21.  To “honor” is to pay or to accept and pay, or where a credit so engages to purchase or discount a draft complying with the terms of the credit.

We simply fail to understand when signing up to play their game we pledge our ‘honor’, fortune, income, and body i.e. [an interest in the tenancy by the entirety].  Having the mere benefit of attending a public fool system and/or obtaining vaccines is a credit, a tax that hasn’t been paid yet, remember?  

      22.  “Insolvency proceedings” includes any assignment for the benefit of creditors or other proceedings intended to liquidate or rehabilitate the estate of the person involved.

      23.  A person is “insolvent” who either has ceased to pay his debts in the ordinary course of business or cannot pay his debts as they become due or is insolvent within the meaning of the federal bankruptcy law.

      24.  “Money” means a medium of exchange authorized or adopted by a domestic or foreign government and includes a monetary unit of account established by an intergovernmental organization or by agreement between two or more nations.
TIDBIT:  Auto Insurance is an Archer MSA –Medical Savings Account – Old Age.  Every dollar paid in auto insurance is returnable through the proper revocation process.  Gasoline is a future’s interest – Oil from Alaska belongs to whom?  I’ll summarize the above to say, it’s no coincidence that the IRC refers to the Merchant Marine Act of 1936.

Remember, I’m not a lawyer and I refuse to give legal advice.  Any points conveyed herein are nothing more than the expressed written opinions of a self educated high-school dropout.  Disgruntled?  Perhaps, but I have no intention of selling, buying, teaching, instructing or assisting strangers with their particular dilemmas.  That said; concerning the “Declaration of Citizenship” my mind dictates several requisites are crucial to mount a proper defense, rebuttal or claim.  

Necessary Revocations:
1. Board of Directors for any and all corporations filed with the state 

2. Selective Service revocation letter.

3. Voter’s registration

4. (At this time I don’t believe it necessary to withdraw driver, marriage, pilot, boat, etc., licenses since rescission is included as an effect of our efforts.)

After we’ve completed the above steps we need to publish in the newspaper and/or record with the country recorder’s office our “Declaration of Citizenship”.  By sending a copy of the 'recorder’s documents and/or newspaper clippings to the Secretary of our STATE, he then sends an Apostil for a fee of ten federal reserve notes, here in Nevada.  An additional bonus to our efforts is when recorded in a different state than we may reside.  For example, it’s possible to record it in a county within California yet send the ‘publications’ to Nevada Secretary of StatE. Of course, the Secretary of STATE is notified by Registered Mail which means under lock and key, stamped on all four sides under a supposedly secured delivery.  It might be worthwhile to follow up by sending a duplicate copy to a trustworthy friend with instructions to secure it unopened.    

PURGED! – from the voter’s registration.  If by letter Registered, if by person go with friend—witness and obtain a “Raised Stamp” seal with a time stamp.  They will want the original and return to you a copy, but that’s ok, get the copy time stamped as well.  

Due to error or mistake not willful disregard we revoke and change.  We want to be assessed according to our actual status, not by a disclaimer we’re unaware exists.  Thus, fraud by ignorance wrought upon us through our parents and grandparents at the hands of Mr. Lincoln himself.   

Sovereign or Employee
Lesson 4:1 


In 1973 Congress convened a special committee to look into the executive war powers being exercised since 1933.  That report can be found in P.L. 93-549.  The Special Committee on the Termination of the National Emergency was created to examine the consequences of terminating the declared states of national emergency that now prevail; to recommend what steps the Congress should take to ensure that the termination can be accomplished without adverse effect upon the necessary tasks of governing; and, also, to recommend ways in which the United States can meet future emergency situations with speed and effectiveness but without relinquishment of congressional oversight and control.  

That explains why the Tax Reform Act of 1976 (P.L 94-455) is over 400+ pgs simply because of P.L 94-412 - Termination of the National Emergencies.  (470+ 'war' powers.)  

1973 = 93-549 – A look into the war powers

1976 = 94-412 –Termination of the National Emergencies

1976 = 94-455 –TRA – Tax Reform Act. 

To substantiate this claim as true turn to the notes, history and cross references following each section of the IRC (internal revenue code) and here you’ll find numerous references to 94-455, but without knowledge of its intention the value is simply overlooked.  

"A majority of the people of the United States have lived all of their lives under emergency rule. For 40 years, freedoms and governmental procedures guaranteed by the Constitution have, in varying degrees, been abridged by laws brought into force by states of national emergency. The problem of how a constitutional democracy reacts to great crises, however, far antedates the Great Depression. As a philosophical issue, its origins reach back to the Greek city-states and the Roman Republic. And, in the United States, actions taken by the Government in times of great crises have - from, at least, the Civil War - in important ways, shaped the present phenomenon of a permanent state of national emergency."


If one factor prevails unchallenged it is this: the 1040 form is a legal testament and believe it or not, a codicil.  Its purpose is to annex the Bill of Rights, so too is true with each amendment altering that document. The introduction of the Bill of Rights was subsequent to a genuine anxiety regarding a centralized gov’t and the power(s) delegated thereto.  Thus, when signing the occasional testamentary form we’re indeed waiving our right to the defense aligned with self incrimination.  Upon examination of the 1040 form we find there are 12 boxed sections contingent to the next.  Each line, or box, is to distinguish the contents within and in law carries a very significant implication. You’ll notice that within the first section contains an innocent looking question: “Do you, or your spouse if filing a joint return, want $3.00 to go to this fund?  Note. Checking “yes” will not change your tax or reduce your refund.  Check ‘yes’ or ‘no.’”  I believe that here Congress is making us aware of an important election, however, not in reference to a presidential campaign, but rather one of a personal nature i.e., our right to exercise an option.  In this post I want to speak of our free will election made within a ‘political contribution’.  
 

Within 26 §275 we find the word ‘certain’ just before the word ‘taxes’.  We know that word ‘etcetera’ is defined as, “A number of other things or persons unspecified.”  Don’t be fooled by the word ‘certain’ or ‘etc.’ for both have an important weight given them.  We must understand that it’s our lineage entitling us to the same production of lands, importation of products and/or the manufacturing of goods as entitled to the grantor generation.    

26 §275. Certain taxes.  

(a) General rule.-

No deduction shall be allowed for the following taxes:

(1) Federal income taxes, including--

(A) the tax imposed by section 3101 (relating to the tax on employees under the Federal Insurance Contributions Act);
(B) the taxes imposed by sections 3201 and 3211 (relating to the taxes on railroad employees and railroad employee representatives); and

 


We (you and I today) are not the original Grantors/Donors.  Those particular men have long died.  However, it's important to note that they themselves gambled and sacrificed a "certain" 'farm produce' i.e., employees in the form of sons and fathers [fn2].  They were sent off to fight for the family's 'interest claim' (gamble of freedom) that the Revolutionary war would be successful.  They had a 'futures interest claim' and/or 'stake' in the outcome of that war.   The wives of those sons and fathers that died were "surviving spouses" and as time goes by, I'll explain how the dower and curtesy are also tied into this equation.  It's also important to note, not only is the Constitution a 'trust instrument', but it's also the grantor / donors expressed will [trust] and can not be altered after their death.  We've each got an interest in that expressed will and trust as beneficiaries to a grantor/donor by a direct lineage.  As I see it, everything after the 10th amendment is an alteration to the original intent.  These amendments are subversions of that original intent, and although unknown to most we have a 'reversionary interest' which is defined in 26 §673.

 


At this moment, I can't find the particular section in the IRC, but I swear there is one, saying something to the effect that anyone who is subservient to the power of the grantor is an employee of those grandfathers explaining why they are identified as the ‘American Employer’.  In an attempt to prove this let me "presume" ....the descendent (sons and daughters) we're not only the "property" of the estate working for a better posterity (also as beneficiaries), but so too employed on/by/in the farm. The "boss" being the 'head of household' of the life estate. Thus, regardless of which e-state we work for, we are always employees of those grantor grandfathers.  This begs the question, "Who's the boss?" [fn3]

 


As I've been saying, we must understand that the grantor / donors to that "certain" posterity were also the original American Employer(s).  As we know, they had a 'futures' interest in the railroads, mining gold, discovering oil or anything else i.e natural resource that could be "had" in what was at that time "public lands".   How was the mail (farm produce) moved in those days?  By rail, right?  And, didn't the railroads overlay the established trails of the horses, pack mules and carts?  So, hypothetically I ask, have we given up our grandfather's "futures interest" in the railroads?  .......perhaps one should now look at "custom duties", yes?  (again, that's pool-boy logic) After all, Congress can not alter Art.1§9 specifically clauses 1 & 4.
§1The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such Importation, not exceeding ten dollars for each Person. 
[the importation of slaves were taxed ten dollars per head, others that come in under a 'bond', and the immigrant(s) that migrated to America were taxed as well] 
§4No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census of Enumeration herein before directed to be taken. 

This is where our Agricultural census lies.  As we already know, it was the head of the household who held all the "power". Right?  Each of these men held a vested interest in his community as a land owner, and in the original elections they paid a toll tax to cover the cost of whatever needed to be done at those elections booths.  Not to mention an interest in who would represent them, or an interest in the outcome of those elections.  

Does that assist in understanding §275(1)(A) and (B)?   Again for emphasis, No deduction shall be allowed for the following taxes:  Well...we don't want a deduction!  We want ALL of the interest(s) that our grantor grandfathers were entitled to.. that being the interest(s) in the Constitution as a trust of an expressed will and testament.  Included among interest(s) are those in railroad employees and those that represented the employees as well.  

Now....watch how this works.....  We know the tax referenced above is imposed upon the employees under the Federal Insurance Contributions Act, right?  And, again I repeat, regardless of working for a gain at the mercy of another, we are all indeed employees of our family farm estates.  But, we have to keep in mind here, the employees of the family farm estates have a duty to the family not by conditions set out in the writing of the family trust or an enforced regulatory control, but in the mandates put forth by God our Creator.[fn4]  

The parent or guardian, when signing permission at the DMV, for the dependant child to obtain a state issued permission slip (driver's license for a minor) is termed an "American Employer".  I don’t think it much of a stretch to presume that the American Employer (parent) granted permission to the state and through the 'Federal Highway Trust Fund' - 26§9503 (an extension of the railroad benefits) the state now becomes the parent (see Parens Patria).   Isn't it true that among the first request by the court, bail, (bond-pledge) or when seeking relief on our 'own recognizance' is for the SSN?[fn5]   

 

What is a bond?  We have to take into account the story behind the 'surety barons' and their refusal to comply with the king's request to support his wars.  The 25 barons united in their refusal to the king obtained his signature on the Magna Charta 'agreement', and thus the initiation of the common law in the English judiciary to prevent...what?  The answer is easy; to prevent people from being arbitrarily thrown in jail w/out remedy, w/out a bond, and w/out some kind of 'charge' demonstrating the legal and lawful authority to hold the inmate.   But, today we've misconstrued to this to mean the inmate/defendant must "pawn" his property in a pledge of solidarity. 

 

The federal gov't took control of those railroads and retirement systems when they removed 'private ownership' of public transportation.   Listen, this is important because when we buy our 'first car' the title goes to the Secretary of State while we are forced to settle for a certificate of equitable interest.  (every car's a 'first car')  In fact right on the yearly registration tag it says..."For official use only".  Indeed, to register any 'vehicle' we are required to swear under penalties of perjury that we are a resident and U.S. citizen.  This oath is the bond creating evidence that we support the "system".  Yes, it's a 'fraud' per se... but the gov't is a creature of statute and keeps very good records.  We don't need a copy of every tax we've ever paid, every DMV fee, etc., et. al.  However, the burden upon us when presenting our claim is the foreknowledge of who we are, where we come from, and where we make our home.  Oh..and what's really taken place.  The gov't will figure it all out, and I'll get to that in later posts.  

 


Now this is going to blow you away!  There's a distinct difference here when we start talking about unions and other association of employees who've entered into agreements.  The retirement and pension plans (held by the majority of these employers - also termed as "American Employer") are located / reside with their home base of operation in D.C.  Why?  I believe the answer is two fold.  D.C. itself is created pursuant to a trust agreement (Art.1§8.17), and secondly, the office holders are representatives of the employees.  They are sitting in a fiduciary capacity in our (you, me, us) behalf in an  election.  Don't the unions also hold 'elections'?  And, don't we have the right and ability to associate for a common cause?  Now, if we want to be recognized we'll have to follow their rules, but we don't have to use their forms.  (pool-boy's summations at the moment)

 


Am I starting to make any sense yet?  If it appears as though I'm bouncing all over the place then we need to proceed.   Shall we?  :-)

 

26§275(C) the tax withheld at source on wages under section 3402.
 


Hopefully you've put together wherein lies the 'source' to our 'income'.   Have you figured it out yet?  The way I'm reading things....and simply put..... the 'source' is in the status with which we've claimed.  Did you get that?  The failure's ours in making proper claim to our grandmother or grandfather's estates (or next decedent).  The gov't is viewing us as 'residents' and/or 'citizens' of the United States by our own free will election and 'pledge' made under the penalties of perjury. [fn6]  Why are they doing it this way?  Because the tax can be imposed on 'imported persons' pursuant to Art.1§9.1.   Remember?!  

 

   26 CFR 303.1-1(e) Former owner. The term ``former owner'' means the owner immediately prior to vesting and any successor in interest by inheritance, devise, bequest, or operation of law, of such owner.  303.1-2(b)....... "Federal employment taxes are applicable with respect to wages paid to a person not a regular Government employee, permanent or temporary, for services immediately connected with the operation of an enterprise under control of the Attorney General..."  

 


Now, we need to see exactly how the Attorney General comes into the picture.   We find in 26 CFR 303.1 .......By virtue of the authority vested in me by the Constitution and statutes,.... as President of the United States......., 3. All personnel, property, records, and funds of the Office of Alien Property Custodian are hereby transferred to the Department of Justice.   Can you make the connection to Title 18§7(3).... Any lands reserved or acquired for the use of the United States, and under the exclusive or concurrent jurisdiction thereof, or any place purchased or otherwise acquired by the United States by consent of the legislature of the State in which the same shall be, for the erection of a fort, magazine, arsenal, dockyard, or other needful building.  Link that to Art. 1§8.17!   

 


As previously posted with "Optimus Prime" <baclark@p...>" the DLN number identifies the tax class on the  w-4 (and 1099s) as an information request FORM.[fn7]  When seeking employment the 'collection agent' will usually hand us a w-4 and ask us to fill it out, and of course, sign it.  So, what would be the 'gift' within a 'voluntary withholding agreement'?  I ask, are we not making a contribution[fn7], a gift and bequest that is accepted by the Secretary of the Treasury under Title 31 - Money and Finance and under the Authority of the Secretary - §321?  Of course we are!   Don't forget there's a fiduciary relationship and responsibility when acting on behalf of the United States Treasury (an interest(s) of the American people) as the head accountant.  All IRS agents are mere accountants accounting for the internal revenue which is the income of a [state].  

 


Regardless of whether we've exercised our options or not, the voters application combined with receiving unemployment benefits create the prima facie evidence necessary to establish citizenship.   (imho!)  In fact, I submit that possession of a driver's license is an agreement to the rules and regulations under the Federal Highway Trust Fund.(26§9503)   This explains why our state legislators refer to the Federal gov't when we're seeking answers to 'driving' issues.   We know the tax is withheld at the source, right?  And, we have a right to the interest in the use of our property for personal services, right?  The problem lies in our understanding of the trade or business of the family.  Remember, we work for grandpa and any service rendered is to the benefit of grandpa's estate.  We are attempting to return rightful title, ownership, and all interest(s) in the property of our given name and surname along with any marriage agreements and property produced by that union - children, regardless of divorce.  Oh, and let's not forget the importance of a "partnership item" i.e., interest in dower and curtesy. 

 


Our parents, just as you and I today, are victimized by ignorance.  They didn't realize that FDR's "New Deal" was nothing more than a crafted 'heist' by the international banksters.  When properly informed it's a pretty good guess that they would have withheld pledging their children to the state in trade for a deduction or tax credit. [26§24(e)]  The fact is, and whether we realize it or not, the gov't knows that each and every child is a beneficiary to an estate.  Now, think for a second.  Why would the gov't know or even care about the private affairs of the parent, child or family unit?   The simple answer:  Because the gov't, as the holders of a "Bond", have a fiduciary responsibility to that 'pledge' or 'promise'.  We, by our own election and in transfer of title allow the federal gov't to sit in a 'trustee' positions and administer our trust according to those original elector executors out in the thirteen independent states.    

 


When asked by a re-venue agent, "Who are you?"   I reply, "I am a direct lineal descendent of an original patriot, (my great grandfather's name) and holder of his interest.   The source to my income is my family estate, not your state."  Get your facts straight!  :-)  

 

26 §275 No deduction shall be allowed for the following taxes:

    (2) Federal war profits and excess profits taxes.

 

    It's imperative we understand what's really being said here.  No deduction shall be allowed for the taxes.  In other words, you can't deduct the tax from your estate.  And again, we don't want to! 

 

    (3) Estate, inheritance, legacy, succession, and gift taxes.
    (4) Income, war profits, and excess profits taxes imposed by the authority of any foreign country or possession of the United States if--

 


Did you get the significance of number four?  "Imposed by the authority of any foreign country or possession of the United States.  Do you see District of Columbia included therein?  No, we don't.  Why?  Because we already know the United States means the District of Columbia in other areas.  The point I'm trying to make here is that they have 'foreign country' coupled right in there with 'possession' proving this point......The thirteen original freely associated compact states become possessions of the United States when they entered into a compact, (or formed a union).  Just like other employees we've discussed who freely associate to create a union. :-)   

 


When we gift over our gift and bequest to the Sec. of Treasury it's for the purpose of federal income, estate, and gift taxes.  Watch how this accounting works.  There are three independent accounts per each name in the IRS registry/retrieval system.   There is the 'ordinary income account', the 'capital account', and the 'capital gains account'.  Ok... now we have to remember that the grantor grandfathers were member of incorporated towns with family businesses and marriages as 'partnerships'.  (Truthfully, more like a dictatorship with the head of the house being male, and he with the sole power to vote) The income would relate to what we each personally are bringing into the family.  (Yet: each independent separate branch of the family)

 


What are 'war profits'?  Well... what is the purpose and agenda behind the invasion of Iraq?  Obviously 'war profits' would include the natural resources i.e., gold, oil, gas, labor, mineral, water, agriculture...etc., Et al.  Right?  If this one was easy, then what is an 'excess profits tax'? <g> :-)  (not to be confused with 'excise tax')   Do you understand that it would include the gifting of our rights to an interest in the inheritance of our grandfather's expressed will and trust?   In other words, everyone that has made an election to fill out the w-4 FORM.   How many employees have agreed to make a contribution to the Secretary of the Treasury? [fn8]  Raise your hand.  Practically every reader of this post has fallen victim to this trickery!  Sign here.... and how many exemptions are you claiming?  (Now go read 26§2603 - generation skipping transfer tax under "Liability for Tax") Again, the way I see it, we make the "contribution" (gift - Tax class 5) before we can fill out the FORM 1040.  Do you see how this works?  All of this "deception" is predicated upon the fact that we, under 26§6065, declared ourselves to be residents within a federal area.  AND, I might add...a necessary conversion was in order because the source to our income was derived from our ancestors who were non resident not considered citizens of the U.S. (Lesson 2:3 26§2208 vs. §2209)  

 


Think for a moment and answer, why those ancestors were non residents not considered citizens of the U.S.?  I answer; not only did they live outside a 'federal area' but their status was recorded prior to an "alteration" contained in the 14th amendment.  It must be realized the 14th amendment was simply an alteration to that original expressed intent within their last will and testament i.e., Constitution.   And, that everything done was done with a ‘certain’ posterity in mind.  We already know according to Noah Webster's 1828 dictionary, under #6.... the word 'Estate' means the general business of gov't. I would say, that's certainly 'certain', sir ...but what do I know?  

 


The point I'm trying to make is that those original electors had separate estates where they wrote their individual and separate wills.  We still have an ability to do this today.  Didn't those original electors own/possess a 'securities interest' for the protection against foreign invasion?  Doesn't the gov't claim to have a 'security agreement' with a 'bond' on each of us (lien and levy)?  Emphatically I state that the original gov't we know and support still exists, it's just hidden behind the matrix.   

 


The gov't is in the business of selling acts just to see if any one will buy them.  Our mission is to take our power back!  So, we now know the Income, war profits, and excess profits taxes imposed by the authority of any foreign country or possession of the United States are if [or when] (A) the taxpayer chooses to take to any extent the benefits of section 901,   (26§901. Taxes of foreign countries and of possessions of United States) Did you get that?


Have there been direct lineal descendents within each of our respective families who have had taxes imposed upon them?  Yes!   Was there a 'capital gain'?  Of course!  Has the gov't profited from this mess?  Absolutely!  Was the gov't entitled to it?  Absolutely NOT!   As I've been saying, Congress has given us the ability to get it back, (Follow the Yellow Brick Road) and I might add, if we don't try, what is going to be our excuse when facing condemnation for noncompliance with God's commands for the 'family'?  I think that hell to be far worse than any suffered here on earth.  (my opinions...) 

 


Continuing:  The Income, war profits, and excess profits taxes imposed by the authority of any foreign country or possession of the United States are if [or when] (A) the taxpayer chooses to take to any extent the benefits of section 901,(B) such taxes are paid or accrued with respect to foreign trade income (within the meaning of section 923(b)) of a FSC, ......aren't we foreigners?  Don't we come off the farms to fight wars and to sell the family products/produce in a 'foreign market'?  Believe it or not, we all have an interest in a foreign sales corporation.  

 


Again.......The Income, war profits, and excess profits taxes imposed by the authority of any foreign country or possession of the United States are if [or when] (A) the taxpayer chooses to take to any extent the benefits of section 901,(B) such taxes are paid or accrued with respect to foreign trade income (within the meaning of section 923(b)) of a FSC, or (C) such taxes are paid or accrued with respect to qualifying foreign trade income (as defined in section 941).
 


Please.... look up each of those sections.  Hopefully the majority of you are starting to put all of this together.  Perhaps you'll see the significance of each of those saving me the detail of each one.  As time goes by, I'll touch on many of them.   

 

    (5) Taxes on real property, (aren't we paying property taxes?) to the extent that section 164(d) requires such taxes to be treated as imposed on another taxpayer. (Perhaps a spouse?..... )  Now, we've got to understand that the [employed fiduciary] employers are making the collections by acting as a gov't 'withholding agent' and as such these taxes are imposed upon another taxpayer.  The withholding agent is an extension (by employment) of the federal gov't and when in the performance of his duties is an acting employee of the state.  

(6) Taxes imposed by chapters 41, 42, 43, 44, 46, and 54. [well gees...that just about covers the rest of the IRC?]  Paragraph (1) shall not apply to the tax imposed by section 59A.[fn9] Paragraph (1) shall not apply to any taxes to the extent such taxes are allowable as a deduction under section 164(f).[fn10]  A rule similar to the rule of section 943(d)[fn11] shall apply for purposes of paragraph (4)(C).[fn12]

(b) Cross reference.--   For disallowance of certain other taxes, see section 164(c).
 


I guess what I'm trying to say is that we have inadvertently donated our 'gift' on the information collection FORM (w-4), but we have also donated on our driver's license in a 'organ donor' program.  I believe the American Employer here is each of our mothers and fathers who signed as our legal guardian to obtain a SSN which list us as the beneficiary setting us up for the conversion.  Because of these various signatures of our parents we are all now considered employees of the state!  

 


In conclusion:  My point is this; our estates have been altered!  And, because of this alteration we no longer are employed by the "certain farm e_state", but rather now considered employees of the state.   There's more to the picture than meets the eye!  Hey, hey....my, my!  

 

A 'use' is also a 'trust'!  Although a grantor may designate a property to one 'person' he may also grant a 'use' in that property to a third party.  The third party may not have title to the property but he has right to a 'use' in the property and may have 'use' for a number of years, until death under a life estate, or even a month to month basis.  We are being taxes on 'sales and use', right?  The problem is we've all made a transaction and we are 'using' the property that we didn't even know about. Aren't we all paying property taxes, registering our automobiles, boats, etc.,?  That's a 'use' of your own property yet we are being taxed for it.  Why?  Unbeknown to us all we've made a political contribution.  Thus; the term 'use' is also construed to mean 'trust'.  (Should anyone ask, I'll reserve proof (my opinion!) for another post.)  


FN 1. 26§7701 (a)(1) Person.--The term "person" shall be construed to mean and include an individual, a trust, estate, partnership, association, company or corporation.

 

FN 2. See Daughters of the American Revolution and Sons of the American Revolution (DAR & SAR)

 

FN 3. Broadly speaking, corporations possessing the requisite charter powers may qualify as executors. The right of a successor or foreign corporation to act as executor is governed by statutory provisions under which such right may be affirmed or denied. Conn. - Equitable Trust Co. V. Plumo, 193 A 940, 91 Conn 649. NY.  and again Rath's Estate 176 N.Y.S 887
 

FN 4.  Ephesians 6:2 Honor thy father and mother; which is the first commandment with promise;


FN 5. 26§24. Child tax credit. (e) Identification requirement.--No credit shall be allowed under this section to a taxpayer with respect to any qualifying child unless the taxpayer includes the name and taxpayer identification number of such qualifying child on the return of tax for the taxable year.  

 

FN 6.   26§6065. Verification of returns ....  Except as otherwise provided by the Secretary, any return, declaration, statement, or other document required to be made under any provision of the internal revenue laws or regulations shall contain or be verified by a written declaration that it is made under the penalties of perjury.

 

FN 7.    In the ADP & IDRS  (automated data processing & Integrated data retrieval
system)   Section 2.    DLN (Document Locator Number) Tax Returns and Forms  (pg 2-1)
  IRM 3(27)(68)(0) Following is a list of tax returns and forms showing File Source, Tax Class, Master File Tax Account Codes, and Document Codes.  "Non-masterfile."  Please refer to Publication 676 (catalog No. 72060U) for a complete list of forms.  [snip]
  Form no.  W-2  Wage and Tax Statement
  File Source.....(blank)
Tax Class.  5
----------
Tax class: 

  0 - Employee Plans Master file (EPMF)
  1 - Withholding and Social Security
  2 - Individual Income Tax, Fiduciary income tax, Partnership return
  3 - Corporate Income Tax, 990C, 990T, 8038 series, 8609, 8910
  4 - Estate Tax
  5 - Information Return Processing (IRP), Estate and Gift Tax
  6 - NMF
  7 - CT-1
  8 - FUTA
  9 - Mixed - Segregation by tax class not required.

 

FN 8.  26§170. Charitable, etc., contributions and gifts

 

FN 9. 26§59A. Environmental tax

 

FN 10. 26§164 Taxes. (f) Deduction for one-half of self-employment taxes.-- 

FN 11. 26§943(d) Treatment of withholding taxes.--

 

FN 12. 26§943 (4)(C) Eligibility for election.

The not so innocent ‘Political Contribution

Lesson 4:2

Presidential Campaign Fund.  Note. Checking “yes” will not change you tax or reduce your refund.  Do you, or your spouse if filing a joint return, want $3.00 to go to this fund?  Notice that by choosing either, or neither, box does not affect our tax liability.  Why not place this question directly above the signature line?  Or I could ask, why place this question within the label box of the 1040 form?  As you already know a ‘form’ is a legal document, a testamentary, a self confession/admission and thus every word, line, sentence, box, question, etc., is not only placed with deliberate intention, but each bear their own legal consequence.  I can state with certain fact that the designers of the 1040 form did not place this question in the “Label” box by a serendipitous happen chance.  I will prove this by the following. 

 

26§276. Certain indirect contributions to political parties[A]
(a) Disallowance of deduction.--No deduction otherwise allowable under this chapter shall be allowed for any amount paid or incurred for--

    (1) advertising in a convention program of a political party,[B]  or in any other publication if any part of the proceeds of such publication directly or indirectly inures (or is intended to inure) to or for the use of a political party or a political candidate,

    (2) admission to any dinner or program,[C] if any part of the proceeds of such dinner or program directly or indirectly inures (or is intended to inure) to or for the use of a political party or a political candidate, or

    (3) admission to an inaugural ball, inaugural gala, [notice all in relation to a presidential election and who must be a 'natural born citizen' to obtain the office?] [and, who appears in my 1040 'Label Box'?] inaugural parade, or inaugural concert, or to any similar event which is identified with a political party or a political candidate.

(b) Definitions.--For purposes of this section[D]--

    (1) Political party.--The term "political party" means--

        (A) a political party;

        (B) a National, State, or local committee of a political party; or

        (C) a[E] committee, association, or organization, whether incorporated or not, which directly or indirectly accepts contributions (as defined in section 271(b)(2)) or make expenditures (as defined in section 271(b)(3))[F] for the purpose of influencing or attempting to influence the selection, nomination, or election of any individual to any Federal, State, or local elective public office, or the election of presidential and vice-presidential electors, whether or not such individual or electors are selected, nominated, or elected.[G]
    (2) Proceeds inuring to or for the use of political candidates.--Proceeds shall be treated as inuring to or for the use of a political candidate only if--

        (A) such proceeds may be used directly or indirectly for the purpose of furthering his candidacy for selection, nomination, or election to any elective public office, and

        (B) such proceeds are not received by such candidate in the ordinary course of a trade or business[trade or business is also a 'political machine'] (other than the trade or business of holding elective public office).[H]

(c) Cross reference.--
For disallowance of certain entertainment, etc., expenses, see section 274.[I]
A.  Certain indirect contributions to political parties.   Checking "yes" will not change your tax or reduce your refund.  Do you, or your spouse, want $3 to go to this fund?  We can not alter what was given to us in the original express will of the grantor generation.  Under that original intent the people did not vote for the president.  (research this out for yourself!!!)  The most we can accomplish today is adjusting our will to more properly reflect grandpa’s intent.  We must read the amendments to see the alterations taken against our estate.  Do we have a choice in filling out the FORM?  Yes!   Was it kind of forced upon us?  Yes!  Was it advertised?  Was it campaigned?  Doesn't the gov't go sometimes door to door in an attempt to get people to register to vote?  And, isn't this exactly what they did in the "Reconstruction Acts"?  We see that clearly the entire system has been altered.  Everyone of us have been forced to accept the replacement property i.e., U.S. citizenship.  Why?  Because the newly freed slaves couldn't be state citizens, neither could the Chinese people or any other who, under state law, would have been considered as "corruption of blood" or contrary to the written laws of all the white men taking part in creating this gov't.  

 


BUT:  For those people who were under bond ("protected capacity" under a bond to the now former slave owner) they became employees with an interest to that grantor's estate.  Those 'employees' had/have an 'employees stock ownership' in that the employer (owner) provided food, housing, clothing, medical etc., expenses.  Of course, these expenses acted as a debit to the expense account of the grantor's estate.  As an employee of that estate he's entitled to a portion of that grantor's estate through his "employee stock ownership".   Ok?  

 


NOW, very important!  We need to put this in proper perspective. We, you and I, are NOT the grantors.  We the People, as that term is defined, is the grantor generation while you and I today are merely their living representatives.  Don't misunderstand me here... I'm saying if we want to write a trust we have every right to do so.  We have the power to exercise our will, but we can't go back and alter/change/amend the will of our dead ancestors.  Because they are dead today and with the termination of all those "un" constitutional measures exercised under 'war powers' we now have the ability to correct those subversions enforced upon them.  And, emphatically I say, we are the only ones that can do this! . 

 

B. When we register to vote are we not asked what political party we want to be associated with?  Yes, right?  And, every year we see them on TV, mailings, advertisings all over the place. 

 

C.  And here we find there's a disallowance of deduction for any -- admission to any dinner or program.  What there saying here is we cannot take this as a 'charitable contribution'.(26§170)  In other words, if, by choice, we elect into this system this 'donation' is no longer 'charity'.  

 

D.  At this point Congress is telling us who they are referring to.  We find that 'political party' means a political party (duh!), National, State, or local committee of a political party.  Don't they have 'Democratic' national conventions or a 'Republican' national shying dings? How about 'state' conventions by the same parties?  Go a step further, don't they also have 'local' committees?  Of course they do! 

 

E. (C) a committee, association, or organization, whether incorporated or not, which directly or indirectly accepts contributions..... WOW!  How many 501(c)(3) organization are there?  My god the list is endless, and that's exactly what Congress is saying.  

 

F.  If there is still any confusion as to who congress is referring then go read section 271(b)(2)) and section 271(b)(3)) for the purpose of influencing or attempting to influence the selection, nomination, or election of any individual to any Federal, State, or local elective public office, or the election of presidential and vice-presidential electors, whether or not such individual or electors are selected, nominated, or elected.

 

G.  Congress is telling us here that we possess the power regardless of our representative's election, because once we make the election to become a part of their political process we make the contribution to be part of their Public Transportation System by our driver's license.  We've agreed to accept the 'replacement property' under penalties of perjury. [26§6065]  Once again, the IRS is merely accounting for the income of the e_state with our mission to remove our interest(s) from their clutches.  Believe it or not, they are holding all of our grandfather and our grandmother's assets in the treasury, in a 'capital account', in a 'capital gain account' and in the "ordinary income account" all set up when we obtained the Social Security Number, started withholding by the w4, and then filled out the FORM.   .......as I see it!

 

H.  Congress is telling us that holding an elective 'public office' means they are involved in a trade or business, or the course of a trade or business.  And, we already know the definition of 'estate' is the general business of gov't.  This makes it a 'trade or business'.  In other words, when one makes it a career to hold public office the campaign itself is the trade or business of the candidate.  And, are they not representing employees of a railroad retirement system?  Absolutely!  {re-read 26§275 Series 4:1)

 

Did that make sense?  

 

I believe those of us who have come to a more learned understanding are being suckered in by one simple fact.  We simply don't know the order of things.  Look at it from the angle I'm showing here and see if it doesn't make much more sense..... 

 

1.  Social Security Number - Identifies us as a beneficiary to the express will and intent of our grantor grandfather's estate.  

 

2. The w-2  - We gave the gift out of the trust prior to a 'first year election'

 

3. 1040 - We filled out the FORM completing the "Transfer of 'certain' farm estate etc., real property.  

 


Very quickly I need to reference the very next section 26§277. Deductions incurred by certain membership organizations in transactions with members. Here we find mention to what is called a "Prohibited Transaction".  Try to answer to yourself why this would be called a 'prohibited transaction'.  Well.....?  Truthfully, I think there are several reasons.  First; it is a political system that is under a financial plan that involves a 'worthless security' - FRN (26§165(g)(2)(c)) rather than gold and silver.  Second; it is political system whereby the president is elected by all the people and that is clearly repugnant to the 'original intent' of our grantor donor's will and intent.  Today women are involved, Indians that are not supposed to be taxed are involved, and everyone else who originally wasn't entitled.  These people had a 'non voting' interest which in reality was more power than the actual power to vote.  

 


Now remember that in a republican-in-form of gov't not everyone had the power (as opposed to right) to vote.  The entire philosophy behind the grantor's expressed trust was that head of the household represented the entire family estate.  It is only he that could cast a vote regarding the interest of his particular family farm estate, including slaves, wives, children, employees, etc.,  It was upon the head of the household's vested and 'closely held' family interest(s) in the land, production from the farm, heirs, livestock, agriculture produce, import, exports, etc., et. al., that those "employed" by him were also represented by him.  Important to note here; whether or not the original family farm estates were regarded as corporations is immaterial since the changes in allowing women the power to vote changed the estate to a 'partnership'.   Clearly, to any reader, that is a "replacement property" altering the original expressed intent.   

 


Originally their holdings are the founding and basis of our property and the source to our income as we are all indeed employees to each of our respective family farm estates via grantor grandfathers.  Why is this important?  Do you understand the term 'certain entertainment, etc., expenses'?  Here's my take.... The movie stars own their appearance or pictures of their face.  Believe it or not, so do each of us.  The 'Victory Tax' was advertised in the movie theaters and when our parents enrolled us in public schools our parents insured that we had our vaccinations.  I remember when the state sought permission from the parent to school the child in sex education.  Do you?  Our parents had to sign a waiver to allow us to watch their "movies", right?  Well, those waivers were consents to an alteration and signed without our knowledge or their knowledge by a "full disclosure".  Had they truly known what was really happening they would have never agreed to these alterations, would you?  

 


During this same period the parents controlled the finances of the 'child star'.  In fact, even today the parents can 'claim' the income from the child on their tax FORM.   Because our face is our property we've 'voluntarily' surrendered a 'photo impression' to the DMV when (usually under parents consent) we obtained our driver's permit.  Even if we didn't prescribe to this particular procedure, most of us grew up in the public fool system where we donated our "photo impressions" to the yearbooks, school files, etc,.  My point is this:  We have a certain interest in the 'photo impression' of our face and it's within that interest we have a rightful claim.  This 'photo impression' is attached to our name and held by the Secretary of the Treasury (31§321) who has a duty to protect that name explaining why the gov't exempts certain information within a PAR (privacy act request) under 'national emergency'.  Because of these surrenders, charitable and political contributions we've inadvertently agreed to support an alteration to our grantor's original express will and intent.  Let’s look at the next section.  
26§ 277  Deductions incurred by certain membership organizations in transactions with members
(a) General rule.--In the case of a social club or other membership organization which is operated primarily to furnish services or goods to members and which is not exempt from taxation, deductions for the taxable year attributable to furnishing services, insurance, goods, or other items of value to members shall be allowed only to the extent of income derived during such year from members or transactions with members Everyone that is operating with a business license falls within this clause, including the power, telephone, gas, water, cable, auto insurance, collection companies, et. al. ) (including income derived during such year from institutes and trade shows which are primarily for the education of members). If for any taxable year such deductions exceed such income, the excess shall be treated as a deduction attributable to furnishing services, insurance, goods, or other items of value to members paid or incurred in the succeeding taxable year. [Note: Banks do nothing more than service contracts for members.]    The deductions provided by sections 243, 244, and 245 (relating to dividends received by corporations) shall not be allowed to any organization to which this section applies for the taxable year.

26§277(b) Exceptions.--Subsection (a) shall not apply to any organization--

(1) which for the taxable year is subject to taxation under subchapter H or L,

(2) which has made an election before October 9, 1969, under section 456(c) or which is affiliated with such an organization,

(3) which for each day of any taxable year is a national securities exchange subject to regulation under the Securities Exchange Act of 1934 or a contract market subject to regulation under the Commodity Exchange Act, or

(4) which is engaged primarily in the gathering and distribution of news to its members for publication. 


Let's go look at that section to find out what Congress is saying here.  When reading the following, keep in mind the 'union' and their annual dues.  Also, magazines, subscriptions etc., but this is prepaid dues.  To be in a union aren't the dues paid in advance each year?   Yes?  Similarly, we must understand that is a separate government wherein we have the choice/election in who represents us.  What is it the unions do?  Don't they represent us in a teamsters union influencing Congress at the national convention?  My point is this; membership to a union is conditional upon the payment of dues.  Why are those dues necessary?  Supposedly, to enable those unions an ability to protect our labor interest specifically.   Want to know something else?  Our driver's license, auto insurance, social security insurance, unemployment insurance and many others are all 'prepaid' dues.  I realize it sounds like I'm reaching, but watch how this ties together. 

 

26§456(e) Definitions.--For purposes of this section--  (1) Prepaid dues income.--The term "prepaid dues income" means any amount (includible in gross income) which is received by a membership organization in connection with, and is directly attributable to, a liability to render services or make available membership privileges over a period of time which extends beyond the close of the taxable year in which such amount is received. 

 

Now we have to look at (2) Liability.--The term "liability" means a liability to render services or make available membership privileges over a period of time which does not exceed 36 months, which liability shall be deemed to exist ratably over the period of time that such services are required to be rendered, or that such membership privileges are required to be made available. (3) Membership organization.--The term "membership organization" means a corporation, association, federation, or other organization-- (A) organized without capital stock of any kind, and (B) no part of the net earnings of which is distributable to any member. 


How many things have we prepaid?  It all has to do with our political 'status' in filling out that FORM and agreeing to be a part of that insipid 'Democracy" wherein everyone agrees to share everything... i.e., communism. 

 

26§ 456  Prepaid dues income of certain membership organizations

[snip]
(c) Prepaid dues income to which this section applies.--
(1) Election of benefits.--This section shall apply to prepaid dues income if and only if the taxpayer makes an election under this section with respect to the trade or business in connection with which such income is received. The election shall be made in such manner as the Secretary may by regulations prescribe. No election may be made with respect to a trade or business if in computing taxable income the cash receipts and disbursements method of accounting is used with respect to such trade or business.

  What kind of receipts do we use?   We use cash, don't we?

 

[Think in terms of our DL, and our deceased ancestors who may have been licensed.

Reasoning; this con was perpetrated under the guise of purportedly curtailing 'drunk drivers'. They were all prepaid dues which in turn supported a railroad retirement system.  That was an obvious 'futures interests' of our grandparents in moving farm products from coast to coast] (2) Scope of election.--An election made under this section shall apply to all prepaid dues income received in connection with the trade or business with respect to which the taxpayer has made the election; except that the taxpayer may, to the extent permitted under regulations prescribed by the Secretary, include in gross income for the taxable year of receipt the entire amount of any prepaid dues income if the liability from which it arose is to end within 12 months after the date of receipt. Except as provided in subsection (d), an election made under this section shall not apply to any prepaid dues income received before the first taxable year for which the election is made.
(3) When election may be made.--
(A) With consent.--A taxpayer may, with the consent of the Secretary, make an election under this section at any time.

Think of the w-4.  Aren’t these funds prepaid?  If you’re still in a fog, see this next section.  You’ll notice we’ll enter the arena of a consensual election. 
(B) Without consent.--A taxpayer may, without the consent of the Secretary, make an election under this section for its first taxable year [Want to drive a car?  Want a job? We’ve got to get a social security number first, why?  So we can make the first contribution/gift on the w-4 without anybody's consent.]  in which it receives prepaid dues income in the trade or business. Such election shall be made not later than the time prescribed by law for filing the return for the taxable year (including extensions thereof) with respect to which such election is made.
(4) Period to which election applies.--An election under this section shall be effective for the taxable year with respect to which it is first made and for all subsequent taxable years, unless the taxpayer secures the consent of the Secretary to the revocation of such election. For purposes of this title, the computation of taxable income under an election made under this section shall be treated as a method of accounting.
 

26§277(b) Exceptions.--Subsection (a) shall not apply to any organization--

(1) which for the taxable year is subject to taxation under subchapter H or L,

(2) which has made an election before October 9, 1969, under section 456(c) or which is affiliated with such an organization,

(3) which for each day of any taxable year is a national securities exchange subject to regulation under the Securities Exchange Act of 1934 or a contract market subject to regulation under the Commodity Exchange Act, or

(4) which is engaged primarily in the gathering and distribution of news to its members for publication. 

Hmm….. sounds like a newspaper to me, yes? 

Our property is technically no longer private property when controlled by the Secretary of the Treasury and while under his authority we are granted 'use' by a 'tax'. 

Qualified Domestic Trust

Lesson 4:3


The word “trust,” as a noun, is defined in Trusts § 2, in its technical legal sense as the right, enforceable solely in equity, to the beneficial enjoyment of property the legal title to which is vested in another; and in a broader popular sense the term is frequently employed to indicate duties, relations, and responsibilities which are not strictly technical trusts.  

And, 


There are various forms of chattel security, as a pledge, conditional sale, or mortgage.  But the trust receipt does not, on its face or by its name, purport to conform to any of these types.  It is not a pledge, for a pledge depends upon possession of the parties secured, and, when possession is lost, so is the security.  

26§ 2056A. Qualified domestic trust [FN #1]
 


First, a qualified domestic trust includes the Constitution while a domestic corporation is a state.  They (the states) are a party compact to that trust, and part of a qualified trust since they all have state constitutions as well, even though they themselves are controlled corporations subject to the mother corporation i.e. United States. (Not U.S.A, U.S., UNITED STATES, etc.,)  If the United States of America hadn't had the farmers, within each of the member states, to round up for fighting in the Revolutionary War, we wouldn't have a United States.  Would we?   From where did those soldiers come?  Answer: the families who supported the idea of freedom from the King, freedom from the queens and kings on their own land, and rebelling against all the taxes of England.  

 


Don't the people gather together for reasons of protecting the interests of the family property, produce, rights, i.e., family owned business interest aka... family farm estate?   Now look at 26§ 2057. Family-owned business interests.  The president, his wife and children are known as the 'first family', but what's little understood is that we ourselves have a 'first family' with a duly invested interest in their estate.  We ourselves are shareholders in a tiered structure or multi employer corporation.   (Would this explain the necessity of EIN or SSN when working within FDR's "NEW DEAL"?   Pool-boy logic says, 'yes'.   ;-) 
 


Now let's look at 26§2057 Family-owned business interests 

(a) General rule.--
(1) Allowance of deduction.--For purposes of the tax imposed by section 2001, in the case of an estate of a decedent to which this section applies, the value of the taxable estate shall be determined by deducting from the value of the gross estate the adjusted value of the qualified family-owned business interests of the decedent which are described in subsection (b)(2).
(2) Maximum deduction.--The deduction allowed by this section shall not exceed $675,000.

(3) Coordination with unified credit.--
(A) In general.--Except as provided in subparagraph (B), if this section applies to an estate, the applicable exclusion amount under section 2010 shall be $625,000.

(B) Increase in unified credit if deduction is less than $675,000.--If the deduction allowed by this section is less than $675,000, the amount of the applicable exclusion amount under section 2010 shall be increased (but not above the amount which would apply to the estate without regard to this section) by the excess of $675,000 over the amount of the deduction allowed.

 

 
Ok, did you understand that?  It's in plain English :-)  I'm kidding of course but,... please keep in mind, everything I'm saying is limited to my opinion, nor is it in anyway to be construed as correct or legal advise.  I'm a simple minded pool-boy, that's all!  Here Congress is referring to our grandfathers as the decedent with a family owned business interests in the futures of the states (technically an e-state but now we've shortened it to just 'state')  as electors with representatives who were employed together under the terms of 'a' contract. i.e., in association with each other. 

 

 

(b) Estates to which section applies.--
(1) In general.--This section shall apply to an estate if--

(A) the decedent was (at the date of the decedent's death) a citizen or resident of the United States,


Wait a second.... Were our original grantor grandfathers’ citizens of the United States?  No!  There was no distinction given to a U.S. citizen verses that of a state citizen.  Most everyone knew they were within the borders of the united states combined, but they identified themselves according the state they were from.  I'm from California... or I'm from Georgia, but rarely did one say I'm from the United States or a citizen thereof.   Often times they'd have to explain that their state was within the United States.  

 


Many from foreign countries can be a resident of the United States without ever becoming a citizen.  Should they decide later to become citizens they have the free election to do so.  There are three separate classifications given to 'non resident alien'... (I'll get to this later)  So now we know this section applies to an estate if the decedent was a citizen or resident of the United States.  

 

(B) the executor elects the application of this section and files the agreement referred to in subsection (h),


What's the 'agreement' mentioned here?  I believe it's the w-4.  And, I believe I'm the executor.  The minute I step off of the family farm and go to work on my own I become an executor of my family farm estate.  When we know who we really are, it is they who 'assume the position'.  ;-)   Couldn't resist that one....  Nevertheless, we know our grandparents were not citizens or residents of the United States, but how many have died wherein their family members have listed them as U.S. citizens and thusly required to pay all the 'taxes'?  Probably most of us in the last 100+/- years, true?  How many applications have we filed without full knowledge of what exactly we've agreed to?  For example, payment on the 'public debt'.  Speaking of which, let's not forget the expenses incurred during the Revolutionary War. 

 

(C) the sum of--

(i) the adjusted value of the qualified family-owned business interests described in paragraph (2), plus

(ii) the amount of the gifts of such interests determined under paragraph (3),

exceeds 50 percent of the adjusted gross estate, and

(D) during the 8-year period ending on the date of the decedent's death there have been periods aggregating 5 years or more during which--
(i) such interests were owned by the decedent or a member of the decedent's family, and
(ii) there was material participation (within the meaning of section 2032A(e)(6)) by the decedent or a member of the decedent's family in the operation of the business to which such interests relate.


We already know that 'material participation' is the active management of the farm or "other" family business. Someone's got to sign the contracts, pick up the imports, deliver the exports, etc., or purchase / assemble family tools and machines, etc., many forms encompass the family’s estates interest.   Without that farm we'd starve, right?  So, we find there's a transfer of the family farm estate by a qualified heir in 26§1040.  

 


From this point forward we are reading about 26 §2032A. Valuation of certain farm, etc., real property..... And, we're speaking of the family owned business interest.  Don't forget, we, nor our grandparents are citizens and/or residents of the UNITED STATES. (caps for appellation)   Note: regardless of our ability to line up our genealogy (only know grandma or 1 great grandparent) we know they to had an ability, and possessed the power, to exercise "the" option i.e., identification of oneself as a U.S citizen.  (no one can do this but ourselves  -- when we make the 'election')  

 


Now this is the important part because it said up in subsection (a)(1) that the family owned business interest of the decedent which are described in subsection (b)(2), and here we are:

 

(2) Includible qualified family-owned business interests.--The qualified family-owned business interests described in this paragraph are the interests which--

(A) are included in determining the value of the gross estate, and

(B) are acquired by any qualified heir from, or passed to any qualified heir from, the decedent (within the meaning of section 2032A(e)(9)).

We're all qualified heirs and, I might add, beneficiaries of the original grantors.  This qualified heir is the one who materially participated in our grandfathers (or great grandfather) business within the eight year period - 5 years aggregating mentioned in (b)(1)(D) above.  Do you see from this a transfer of everything?  Each of us acquired certain business interests on the day of our nativity.  (born, delivered, etc., are more of those 'bad' words)  Although the government is technically restricted to obtaining property they bring us in as 'lands acquired' under Title 18§7.   (Challenge me, I dare you!  :-) 

 

(3) Includible gifts of interests.--The amount of the gifts of qualified family-owned business interests determined under this paragraph is the sum of--


First, what is the 'interests' described here?  When we get to the reversionary interests of the grantors (26§673-676 touched upon in my posts "Follow the Yellow Brick Road Part 1-4") it's imperative we understand the 'source' to our income.  Regardless of employment to the gov't we are all working members of our family estates and it is this source that employees ALL.  Secondly, this is probably the singular most overlooked step contained within the revocation process. It's simply not the gov't fault if we don't know who we are, where we come from or the source to our income.  In fact, I'm of the opinion they're hoping we don't find out.  The banksters running this scam want all of the "gifts and bequests", including, but not limited to, our children enabling the gov't to stamp them 'prime beef' -- inspected by Haines, preventing them from being identified as rightful heirs.  Listen, not to be misunderstood but those elected representatives sitting in Congress have a duty to account for the posterity.  It's simply not their fault we don't know our rightful 'status'.  

 

(A) the amount of such gifts from the decedent to members of the decedent's family taken into account under section 2001(b)(1)(B), (**A**) plus

(B) the amount of such gifts otherwise excluded under section 2503(b),[**B**]
to the extent such interests are continuously held by members of such family (other than the decedent's spouse) between the date of the gift and the date of the decedent's death.
 


Can we have fun with this?  You bet ya! What was the date of the gift given by ourselves?  Try the moment we entered this world.  What most fail to realize is on this day we acquired rights to all that is within each of our families’ interests.   An interest in property is a property...... with the interest being in the power over dispensation and/or disposal.  People simply don't realize that our right of access is itself a property.  Not necessarily can we touch, taste, or see that which is intangible but they are rights nonetheless.  For example, when we possess the power to exercise an option (make a choice) we are accessing/exercising a right.  (just because certain rights are not enumerated within the BofR doesn't necessarily mean they are not rights.... see 10th amendment) 

 

[**A**] § 2001. Imposition and rate of tax 

(a) Imposition.--A tax is hereby imposed on the transfer of the taxable estate of every decedent who is a citizen or resident of the United States.

(b) Computation of tax.--The tax imposed by this section shall be the amount equal to the excess (if any) of--

(1) a tentative tax computed under subsection (c) on the sum of--

(A) the amount of the taxable estate, and

(B) the amount of the adjusted taxable gifts, over

(2) the aggregate amount of tax which would have been payable under chapter 12 with respect to gifts made by the decedent after December 31, 1976, if the provisions of subsection (c) (as in effect at the decedent's death) had been applicable at the time of such gifts.

 For purposes of paragraph (1)(B), the term "adjusted taxable gifts" means the total amount of the taxable gifts (within the meaning of section 2503)[**B**]  made by the decedent after December 31, 1976, other than gifts which are includible in the gross estate of the decedent.

 

[**B**] § 2503. Taxable gifts

(a) General definition.--The term "taxable gifts" means the total amount of gifts made during the calendar year, less the deductions provided in subchapter C (section 2522 and following).[up in these sections we start speaking about the generation skipping transfer... i.e. GST exemptions.  And, notice in the section §2057A wherein it referred to 2503(b)(3)(B).... to the extent such interests are continuously held......  Do you see this meaning our "posterity"? ] 
(b) Exclusion from gifts.--

(1) In general.--In the case of gifts (other than gifts of future interests in property) [now remember here Congress is speaking of 'exclusions from gifts' yet they omit from the exclusions our "future interests".  In other words, we have the right to make claim for these 'futures interests'.  And, I reiterate, is only applicable to U.S. citizens and residents.  But, this will demonstrate just how many of our dead ancestors have fallen victim to this con, and why we as the executors of our independent perpetual family estate have right to set the record straight by making claim to a refund of all that was taken (stolen) from them as well as ourselves.]  made to any person by the donor [it's the donor doing the gifting] during the calendar year, the first $10,000 of such gifts to such person shall not, for purposes of subsection (a), be included in the total amount of gifts made during such year. Where there has been a transfer to any person of a present interest in property, the possibility that such interest may be diminished by the exercise of a power shall be disregarded in applying this subsection, if no part of such interest will at any time pass to any other person.

 


I believe what Congress is telling us here is that I cannot write your will, you cannot write mine, and neither of us can write a will for another.  The interest passed to ourselves, by heritage, can only be given away by each of us independently.  Keep in mind many adhesion contracts are fostered over our heads prior to our age of majority, however and hugely overlooked is that many of those 'contracts' were 'politically campaigned' and/or 'advertised'-- in schools, movie theaters, newspapers etc.,. Even today military recruiters can be found in the high schools soliciting fresh young meat.  

 

26§2503(b)(2) Inflation adjustment.--[snip - they've adjusted the heck out of this]

(c) Transfer for the benefit of minor.--No part of a gift to an individual who has not attained the age of 21 years on the date of such transfer shall be considered a gift of a future interest in property for purposes of subsection (b) if the property and the income therefrom--

(1) may be expended by, or for the benefit of, the donee before his attaining the age of 21 years, and

(2) will to the extent not so expended--

(A) pass to the donee on his attaining the age of 21 years, and

(B) in the event the donee dies before attaining the age of 21 years, be payable to the estate of the donee or as he may appoint under a general power of appointment as defined in section 2514(c).
[snip]

Didn't we fill out the w-4?  Did we do it before we were 21?  I want you to see, as I do, this is how they're getting us.  Now look at 26§2057(b)(3)(B) the amount of such gifts otherwise excluded under section 2503(b), to the extent such interests are continuously held by members of such family (other than the decedent's spouse) between the date of the gift and the date of the decedent's death. Listen, failure to carry the family name forward will result in the death of the family estate.  However, it's important to note here, daughters and granddaughters still have a 'futures interest' even though the name dies with the (grand)father.  (It's a 'Direct Interest' on her behalf with an 'Indirect Interest' possessed by the husband.)

 

26§2057(c) Adjusted gross estate.--


They've adjusted everything.  First they adjust the gross estate then re-adjust the value over and over again.  And now we know why, right?  Answer; we don't have access to our original states (compact agreement) since they've been incorporated into the UNITED STATES using the Buck Act.  They are 'replacement properties' and now the value's been adjusted because now they're valuing everything in a worthless security (26§165(g)(2)(c) i.e., Federal Reserve Note. 
 

26§2057(e) Qualified family-owned business interest.--
(1) In general.--For purposes of this section, the term "qualified family-owned business interest" means--

(A) an interest as a proprietor in a trade or business carried on as a proprietorship, or


Do we own our labor?   Can we give that labor away?  I say yes... but, do we not attribute our skills to the simple fact that those skills are acquired through our DNA, our lineage, our heritage?  Simply overlooked today is years ago if our father was a carpenter, we became carpenters.  If he was a blacksmith, we often times became a blacksmith.  So, I ask again, do we own an interest as a proprietor in a trade or business?  And, isn't that business a proprietorship?  YES, our labor!!!  Invested within each of us by our family!!!  So, here we can clearly see that the "interest" is included as a part of that awful "gift". (31§321)

 

Let's continue:  

26§2057(e)(B) an interest in an entity [see 'person'] carrying on a trade or business, if--

(i) at least--

(I) 50 percent of such entity is owned (directly or indirectly) by the decedent and members of the decedent's family, 


We own 50 percent of "such entity" by share of the mother, and 50 percent share by the father.  It's important that we think in terms of our family tree.  Each of us possesses an interest in the family estate given to us by our parents.  Our parents received their shares through their parents, and on, and on.  Siblings enter the picture and the 50 percent in reduced to a share equal to all others.  Also, years ago it was normal for a family to have 10 - 15 (sometimes more) children.  And, many had mistresses, or married several times, which would account for even more children.  They did this to assist with the numerous chores associated with a farm, not to mention more easily created a known name within a given town.  So, with the following keep this in mind.  

 

(II) 70 percent of such entity is so owned by members of 2 families, or[perhaps grandparents?]
(III) 90 percent of such entity is so owned by members of 3 families, and[This one's interesting since the dower or curtsey were considered a third of the estate. These percentages in other sections instruct us to change the 50% to 100%.  This is showing the importance placed upon each and every singular family member.]
(ii) for purposes of subclause (II) or (III) of clause (i), at least 30 percent of such entity is so owned by the decedent and members of the decedent's family.

For purposes of the preceding sentence, a decedent shall be treated as engaged in a trade or business if any member of the decedent's family is engaged in such trade or business.

 

[SNIP]
 

26§2057(f) Tax treatment of failure to materially participate in business or dispositions of interests.--
 


This is also referred to in 2032A(c)(6) on 'material participation' within the family business.  Believe it or not, each of us has 'carried over' this interest. Perhaps one has revoked their SSN #, or terminated their D.L the important thing to remember here is our mens rea (intent) was genuine. And, our (grand) parents didn't know what was really going on in 1913.  [1913 = Federal Reserve Act, income tax on corporation, etc.]
(1) In general.--There is imposed an additional estate tax if, [snip]

(D) the principal place of business of a trade or business of the qualified family-owned business interest ceases to be located in the United States.

 

 


I sincerely hope you're beginning to see the bigger picture.  If you've been reading thus far, you'll see that number one above is self explanatory.  This next section is where, I believe, we find the liens & levies.  
 


26§2057(g) Security requirements for noncitizen qualified heirs.--

 


Are we 'non-citizens qualified heirs'?  YES!  And, those elected representative sitting in our offices of trust have a fiduciary responsibility to the American benefactor to secure our borders and protect our rights.  

 

(1) In general.--Except upon the application of subparagraph (F) of subsection (i)(3), if a qualified heir is not a citizen of the United States, any interest under this section passing to or acquired by such heir (including any interest held by such heir at a time described in subsection (f)(1)(C)) [I think this should be a small 'c' not the 'C'.] shall be treated as a qualified family-owned business interest only if the interest passes or is acquired (or is held) in a qualified trust.

 


Do we have, or have we acquired, an interest in a qualified trust?  Yes.  Is the 'principal place' of business no longer within one of the freely associated compact states?  Yes. ...... Are you starting to get the picture?  If so, in this next section you'll see it begins to get really good.   Now, we already had 'qualified domestic trust' in 26§2056A, remember?  This time were talking about non U.S. citizens and the qualified trust there.  Ok?   

 

 

26§2057(g)(2) Qualified trust.--The term "qualified trust" means a trust-- [should read period. And,]
(A) which is organized under, and governed by, the laws of the United States or a State,[here's our dejure state constitutions] and

(B) except as otherwise provided in regulations, with respect to which the trust instrument requires that at least 1 trustee of the trust be an individual citizen of the United States or a domestic corporation.

The county is a domestic corporation of the state, is it not? Secondly, let's think about this... do the counties within the states take an oath to defend the United States Constitution, as well, the state constitutions?  Yes, as I understand it...  so those elected representatives are holding offices of trust (although not a one can be trusted).   We also know under 'domestic qualified trust' they have to be individual citizen to.  However, if you'll notice here when Congress refers to the individual citizen it is referring to that which is separate from the United States.  In other words, a citizen of a state of the United States which is to say a domestic corporation.  Or, you could read it... a 'state' citizen of the United States or a domestic corporation.   So, hopefully we know what a 'qualified trust' is, right?  Ok, at this time I’ll show you how we got into this mess.  Watch this!  

 

26§2057(h) Agreement.--The agreement referred to in this subsection is a written agreement signed by each person in being who has an interest (whether or not in possession) in any property designated in such agreement consenting to the application of subsection (f) with respect to such property.


Ok, it's important to note here; I only briefly touched upon subsection (f).  That was the "Tax treatment of failure to materially participate in business or dispositions of interests.--" Here’s why... First, most of us haven't lined up our living family members and explained to them that each of us are beneficiaries to a trust and that we need to sit down a make an agreement.  Do you understand that they've already submitted a 'written agreement' to the Social Security Administration by the form of a number?  The results are a severing to the interest in the family estate.  Above, I showed how we contract with consent or without consent of the Secretary, as well, we were to seek consent to fill out the form and seek that election, but no one told us these things.  Remember the enticements given to the first job, driver's license, etc., but before we could participate we were required to obtain a number affording us the opportunity to partake of the benefit package given to U.S. citizens i.e., privileged to pay taxes then to die. 
 


We're talking here about multiple trusts, tiered structures, and tiered entities, but they know this.  Regardless, we were not born a U.S. citizen while this only applies to that particular class of society.  The gov't is required to protect us, the non U.S. citizen, under a security agreement within an office of trust.  When we get to section (i) you will see it plain as day as everything refers back to section 2032A.  We are all qualified heirs who have failed to file a claim against our estates.  What is our claim?   Actually there are many variations depending upon the one bringing the claim, but mostly, the 'prohibited transaction' i.e., a correction of error, entitlements under 'claim of right', and most importantly, an ability to be recognized in our true and proper standing, acting on behalf of our ancestors, recovering the property stolen from them. 
 


[Important note:  This is the 'gst' or generation skipping transfer.  We made a direct skip when we filled out that FORM (1040)...... we are now dead.  Why?  I answer... because when we gave away all of our 'family owned business interests' we did so in trade for a 'political party'.  The 'prohibited transaction' is agreeing to deal with a less than adequate and full consideration of money or money's worth. (26§2512)  This is how my brain ties in the DMV and the unemployment.  When we turn this fraud around we'll find all of those monies paid in are safely kept in the treasury waiting for an executor to make a proper claim.  (this to avoid a fraud suit).  The money has already been appropriated with a prohibition on spending it.  (Balance Budget Act – 96) Of course, this is predicated upon the studies of a pool-boy slash high-school dropout.  
 


At any rate, those suffering from 'liens and levies' will find this next section interesting.  This is precisely were they get us.  
 

(i) Other definitions and applicable rules.--For purposes of this section--

(1) Qualified heir.--The term "qualified heir"--

(A) has the meaning given to such term by section 2032A(e)(1), and

(B) includes any active employee of the trade or business to which the qualified family-owned business interest relates if such employee has been employed by such trade or business for a period of at least 10 years before the date of the decedent's death. 

 


Listen, regardless of how far back we line up our lineage it’s vital to identify the potential decedents since it is they we will be representing in our claim.  It's irrelevant as to when they came into our family’s timeline.  We're entitled to all of the provisions as those in the beginning of this fraud.  It would behoove some of us to hire a company specializing in genealogy.  (There are many)  The more we identify the greater our claim.  On the other hand, some of us have been victimized by a foster system which prevents us open disclosure as to the existence or whereabouts of both dead and/or living family members.  In this case, I've had to be creative in locating some of my living family.  (I've had some success)  Secondly, the SSA, Death Records, Military Records, Birth Certificates, Marriage License bureau, etc., all have records enabling us to do the research.  Hopefully, what we're doing here will catch on.... while others with a better understanding will be capable of doing so much more than this little pool-boy.  Remember the more work we do, the better our claim will be.  But first, we must understand the remedy.  Let’s continue;
 

(2) Member of the family.--The term "member of the family" has the meaning given to such term by section 2032A(e)(2).[remember this one?  suggestion - study 2032A in its entirety]
(3) Applicable rules.--Rules similar to the following rules shall apply:

(A) Section 2032A(b)(4) (relating to decedents who are retired or disabled).[gov't contract in the form of pensions to veterans. The gov't has an obligation to these veterans because they were securing to you and I the benefits of posterity]
(B) Section 2032A(b)(5) (relating to special rules for surviving spouses).[We know that those special rules dealt with active management and material participation in the "certain" farm. And, it states in those sections that active management is material participation. Again, it doesn't necessarily mean you have to hoe the land, water the grass, or pick the fruit.  It means that you have an active 'interest' which is a material participation.   Do you remember this from my post titled, 'Sovereign or Employee, That is the Question?]  
(C) Section 2032A(c)(2)(D) (relating to partial dispositions).[This is key!  We can't disown our children, nor can we be cut by our parents.  They, and we, only receive a partial disposition and in turn can only give likewise]
(D) Section 2032A(c)(3) (relating to only 1 additional tax imposed with respect to any 1 portion).[It's only one tax!  i.e, vaccines.]
(E) Section 2032A(c)(4) (relating to due date).

(F) Section 2032A(c)(5) (relating to liability for tax; furnishing of bond).[Do you see it?  Here in lies our bond.]
(G) Section 2032A(c)(7) (relating to no tax if use begins within 2 years; active management by eligible qualified heir treated as material participation).[Even if you're U.S. citizen engaged in a farm or other business they're prevented from taxing, but they have other means through the vehicle tax, and numerous others facilitating collection.]
(H) Paragraphs (1) and (3) of section 2032A(d) (relating to election; agreement).

(I) Section 2032A(e)(10) (relating to community property).

(J) Section 2032A(e)(14) (relating to treatment of replacement property acquired in section 1031 or 1033 transactions).

(K) Section 2032A(f) (relating to statute of limitations).

(L) Section 2032A(g) (relating to application to interests in partnerships, corporations, and trusts).[marriage]
(M) Subsections (h) and (i) of section 2032A.[this one is so bad it requires us to actually look it up.]
(N) Section 6166(b)(3) (relating to farmhouses and certain other structures taken into account).

(O) Subparagraphs (B), (C), and (D) of section 6166(g)(1) (relating to acceleration of payment).

(P) Section 6324B (relating to special lien for additional estate tax). [This is the one encompassing most of us, right here!]
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ENACTMENT OF SUBSECTION (J)

<Pub.L. 107-16, Title V, § 521(d), (e)(3), June 7, 2001, 115 Stat. 72, provided that, applicable to estates of decedents dying, and generation- skipping transfers, after Dec. 31, 2003, this section is amended by adding at the end the following new subsection:>
<"(j) Termination.--This section shall not apply to the estates of decedents dying after December 31, 2003."> 

 


Lastly, how long will this entire process take?  Answer: depends to what degree we seek in our remedy/claim.  90 days 1045, 30 1040X  and six months on the request to make a determination.  If they fail to respond (with a determination) within the six month time period we have only 90 days to respond by Federal Court of Claims.  
 


So, what do you want to do?
 

Regards
Ken
 


Next Up:  Innocent Spouse and the Code of Federal Regulations regarding the non resident alien issue.  This coming is an absolute necessity for everyone regardless of our marital status since we are all the children of two.  And, if, like mine, our mother was not wed to the father, we can trace a marriage to a grandparent somewhere in the line.  
 

 

FN #1 26§2056A. Qualified domestic trust
(a) Qualified domestic trust defined.--For purposes of this section and section 2056(d), the term "qualified domestic trust" means, with respect to any decedent, any trust if--

    (1) the trust instrument--

        (A) except as provided in regulations prescribed by the Secretary, requires that at least 1 trustee of the trust be an individual citizen of the United States[fn8] or a domestic corporation, and

        (B) provides that no distribution (other than a distribution of income) may be made from the trust unless a trustee who is an individual citizen of the United States or a domestic corporation has the right to withhold from such distribution the tax imposed by this section on such distribution,

 

    (2) such trust meets such requirements as the Secretary may by regulations prescribe to ensure the collection of any tax imposed by subsection (b), and

    (3) an election under this section by the executor of the decedent applies to such trust.
(b) Tax treatment of trust.--
    (1) Imposition of estate tax.--There is hereby imposed an estate tax on--

        (A) any distribution before the date of the death of the surviving spouse from a qualified domestic trust, and
        (B) the value of the property remaining in a qualified domestic trust on the date of the death of the surviving spouse.

    (2) Amount of tax.--
        (A) In general.--In the case of any taxable event, the amount of the estate tax imposed by paragraph (1) shall be the amount equal to--

            (i) the tax which would have been imposed under section 2001 on the estate of the decedent if the taxable estate of the decedent had been increased by the sum of--
                (I) the amount involved in such taxable event, plus
                (II) the aggregate amount involved in previous taxable events with respect to qualified domestic trusts of such decedent, reduced by
            (ii) the tax which would have been imposed under section 2001 on the estate of the decedent if the taxable estate of the decedent had been increased by the amount referred to in clause (i)(II).
 

        (B) Tentative tax where tax of decedent not finally determined.--
            (i) In general.--If the tax imposed on the estate of the decedent under section 2001 is not finally determined before the taxable event, the amount of the tax imposed by paragraph (1) on such event shall be determined by using the highest rate of tax in effect under section 2001 as of the date of the decedent's death.

            (ii) Refund of excess when tax finally determined.--If--
                (I) the amount of the tax determined under clause (i), exceeds
                (II) the tax determined under subparagraph (A) on the basis of the final determination of the tax imposed by section 2001 on the estate of the decedent, such excess shall be allowed as a credit or refund (with interest) if claim therefor is filed not later than 1 year after the date of such final determination.

{snip}  

    (3) Certain lifetime distributions exempt from tax.--
        (A) Income distributions.--No tax shall be imposed by paragraph (1)(A) on any distribution of income to the surviving spouse.

        (B) Hardship exemption.--No tax shall be imposed by paragraph (1)(A) on any distribution to the surviving spouse on account of hardship.

    (4) Tax where trust ceases to qualify.--If any qualified domestic trust ceases to meet the requirements of paragraphs (1) and (2) of subsection (a), the tax imposed by paragraph (1) shall apply as if the surviving spouse died on the date of such cessation.

    (5) Due date.--
        (A) Tax on distributions.--The estate tax imposed by paragraph (1)(A) shall be due and payable on the 15th day of the 4th month following the calendar year in which the taxable event occurs; except that the estate tax imposed by paragraph (1)(A) on distributions during the calendar year in which the surviving spouse dies shall be due and payable not later than the date on which the estate tax imposed by paragraph (1)(B) is due and payable.

        (B) Tax at death of spouse.--The estate tax imposed by paragraph (1)(B) shall be due and payable on the date 9 months after the date of such death.

    (6) Liability for tax.--Each trustee shall be personally liable for the amount of the tax imposed by paragraph (1). Rules similar to the rules of section 2204 shall apply for purposes of the preceding sentence.

    (7) Treatment of tax.--For purposes of section 2056(d), any tax paid under paragraph (1) shall be treated as a tax paid under section 2001 with respect to the estate of the decedent.

    (8) Lien for tax.--For purposes of section 6324, any tax imposed by paragraph (1) shall be treated as an estate tax imposed under this chapter with respect to a decedent dying on the date of the taxable event (and the property involved shall be treated as the gross estate of such decedent).

    (9) Taxable event.--The term "taxable event" means the event resulting in tax being imposed under paragraph (1).

    (10) Certain benefits allowed.--
        (A) In general.--If any property remaining in the qualified domestic trust on the date of the death of the surviving spouse is includible in the gross estate of such spouse for purposes of this chapter (or would be includible if such spouse were a citizen or resident of the United States), any benefit which is allowable (or would be allowable if such spouse were a citizen or resident of the United States) with respect to such property to the estate of such spouse under section 2011, 2014, 2032, 2032A, 2055, 2056, or 6166 shall be allowed for purposes of the tax imposed by paragraph (1)(B).

{snip}

    (11) Special rule where distribution tax paid out of trust.--For purposes of this subsection, if any portion of the tax imposed by paragraph (1)(A) with respect to any distribution is paid out of the trust, an amount equal to the portion so paid shall be treated as a distribution described in paragraph (1)(A).

    (12) Special rule where spouse becomes citizen.--If the surviving spouse of the decedent becomes a citizen of the United States and if--

        (A) such spouse was a resident of the United States at all times after the date of the death of the decedent and before such spouse becomes a citizen of the United States,

        (B) no tax[fn10] was imposed by paragraph (1)(A) with respect to any distribution before such spouse becomes such a citizen, or
        (C) such spouse elects--
            (i) to treat any distribution on which tax was imposed by paragraph (1)(A) as a taxable gift made by such spouse for purposes of--
                (I) section 2001, and
                (II) determining the amount of the tax imposed by section 2501 on actual taxable gifts made by such spouse during the year in which the spouse becomes a citizen or any subsequent year, and
            (ii) to treat any reduction in the tax imposed by paragraph (1)(A) by reason of the credit allowable under section 2010 with respect to the decedent as a credit allowable to such surviving spouse under section 2505 for purposes of determining the amount of the credit allowable under section 2505 with respect to taxable gifts made by the surviving spouse during the year in which the spouse becomes a citizen or any subsequent year, paragraph (1)(A) shall not apply to any distributions after such spouse becomes such a citizen (and paragraph (1)(B) shall not apply).

    (13) Coordination with section 1015.--For purposes of section 1015, any distribution on which tax is imposed by paragraph (1)(A) shall be treated as a transfer by gift, and any tax paid under paragraph (1)(A) shall be treated as a gift tax.

    (14) Coordination with terminable interest rules.--Any interest in a qualified domestic trust shall not be treated as failing to meet the requirements of paragraph (5) or (7) of section 2056(b) merely by reason of any provision of the trust instrument permitting the withholding from any distribution of an amount to pay the tax imposed by paragraph (1) on such distribution.

    (15) No tax on certain distributions.--No tax shall be imposed by paragraph (1) on any distribution to the surviving spouse to the extent such distribution is to reimburse such surviving spouse for any tax imposed by subtitle A on any item of income of the trust to which such surviving spouse is not entitled under the terms of the trust.

(c) Definitions.--For purposes of this section--
    (1) Property includes interest therein.--The term "property" includes an interest in property.
    (2) Income.--Except as provided in regulations, the term "income" has the meaning given to such term by section 643(b).
    (3) Trust.--To the extent provided in regulations prescribed by the Secretary, the term "trust" includes other arrangements which have substantially the same effect as a trust.

(d) Election.--An election under this section with respect to any trust shall be made by the executor on the return of the tax imposed by section 2001. Such an election, once made, shall be irrevocable. No election may be made under this section on any return if such return is filed more than one year after the time prescribed by law (including extensions) for filing such return.

(e) Regulations.--The Secretary shall prescribe such regulations as may be necessary or appropriate to carry out the purposes of this section, including regulations under which there may be treated as a qualified domestic trust any annuity or other payment which is includible in the decedent's gross estate and is by its terms payable for life or a term of years.

 

26§2057. Family-owned business interests

(a) (1) Allowance of deduction.--

    (b) Estates to which section applies.--

    (c) Adjusted gross estate.--For purposes of this section, the term "adjusted gross estate" means the value of the gross estate--

    (d) Adjusted value of the qualified family-owned business interests.-- 

    (e) Qualified family-owned business interest.--

        (1) In general.--

        (2) Limitation.--

        (3) Rules regarding ownership.--

            (A) Ownership of entities.--

            (B) Ownership of tiered entities.

    (f) Tax treatment of failure to materially participate in business or dispositions of interests.--

        (1) In general.--There is imposed an additional estate tax if, within 10 years after the date of the decedent's death and before the date of the qualified heir's death-- 

            (A) the material participation requirements described in section 2032A(c)(6)(B) are not met with respect to the qualified family-owned business interest which was acquired (or passed) from the decedent,

 

26§1031. Exchange of property held for productive use or investment

(a) Nonrecognition of gain or loss from exchanges solely in kind.--

(b) Gain from exchanges not solely in kind.-- 

(c) Loss from exchanges not solely in kind.--

(d) Basis.--

(e) Exchanges of livestock of different sexes.--

(f) Special rules for exchanges between related persons.--

    (1) In general.--If--

    (2) Certain dispositions not taken into account.--For purposes of paragraph (1)(C), there shall not be taken into account any disposition--

        (A) after the earlier of the death of the taxpayer or the death of the related person,

        (B) in a compulsory or involuntary conversion (within the meaning of section 1033) if the exchange occurred before the threat or imminence of such conversion, or

        (C) with respect to which it is established to the satisfaction of the Secretary that neither the exchange nor such disposition had as one of its principal purposes the avoidance of Federal income tax.

    (3) Related person.--For purposes of this subsection, the term "related person" means any person bearing a relationship to the taxpayer described in section 267(b) or 707(b)(1).

    (4) Treatment of certain transactions.--This section shall not apply to any exchange which is part of a transaction (or series of transactions) structured to avoid the purposes of this subsection.

(g) Special rule where substantial diminution of risk.--

    (1) In general.--If paragraph (2) applies to any property for any period, the running of the period set forth in subsection (f)(1)(C) with respect to such property shall be suspended during such period.

    (2) Property to which subsection applies.--This paragraph shall apply to any property for any period during which the holder's risk of loss with respect to the property is substantially diminished by--
        (A) the holding of a put with respect to such property,
        (B) the holding by another person of a right to acquire such property, or
        (C) a short sale or any other transaction.

(h) Special rules for foreign real and personal property.--For purposes of this section--

    (1) Real property.--Real property located in the United States and real property located outside the United States are not property of a like kind.
    (2) Personal property.--

        (A) In general.--Personal property used predominantly within the United States and personal property used predominantly outside the United States are not property of a like kind.

        (B) Predominant use.--Except as provided in subparagraph (C) and (D), the predominant use of any property shall be determined based on--
            (i) in the case of the property relinquished in the exchange, the 2-year period ending on the date of such relinquishment, and
            (ii) in the case of the property acquired in the exchange, the 2-year period beginning on the date of such acquisition.

 

    With the invasion of the southern states under the guise of "Emergency War Powers" using the Lieber Code [promulgated as General Orders No. 100 by President Lincoln, 24 April 1863] and its Martial Law - Military jurisdiction - Military necessity - Retaliation, changed our form of government in character and that relationship to states and the People.  Listen, "We the People" were those representatives in Congress assembled from the states.  They represented the sovereign power of the People collectively.  The states existed before the Union, which was created by the Express Constitutional Trust.  The People are the ultimate Sovereigns and state gov'ts are their creatures.  In other words, the creation or creature cannot be set above as greater than the Creator.

 

    You see, what happened during the Rebellion and Insurrection of the ten southern states was a period of reconstruction in which the relationship changed between the federal gov't and the states of the Union.  Temporary territorial governments were established, creating an expansion of the District's territory and other property subject to the jurisdiction of the United States.  The 14th amendment created a citizenship for the newly freed slaves, who were property and also gave corporations and other artificial entities a legal status in law.

 

    The 14th amendment was allegedly created by the fed gov't and as such cannot be greater than its Creator.  The Status of citizenship this created in law is of subject status.  That is why the police call us a subject when we are under suspension of some offense.  They call us a subject, because we are subject to the jurisdiction.  The state Citizen didn't really care, because they were still the sovereigns and their state gov'ts were their creations.  The state Citizens had the absolute right of inheritance and election!

 

    Congress cannot grant to themselves a power not expressed within the Constitution!  It is absolutely imperative that each 'citizen' know our grantor grandfather's expressed will and intent.  It's within that intent we find the limits delegated to our bestowed creation.  Because gov't is a creature of statute and the accounting is still intact, I submit to the readers of this post, what appears unconstitutional isn't always the case.    "A majority of the people of the United States have lived all their lives under emergency rule.  For 40 years, freedoms and gov't procedures guaranteed by the Constitution have, in varying degrees, been abridged by laws brought into force by states of national emergency.  The problem of how a constitutional democracy reacts to great crises, however, far antedates the Great Depression.  As a philosophical issue, its origins reach back to the Greek city-states and the Roman Republic.  And, in the United States, actions taken by the gov't in times of great crises have --- from, at least, the Civil War-- in important ways shaped the present phenomenon of a permanent state of national emergency. (Senate Report 93-549)"

    This is exactly the case today, as you have seen by the foregoing.  We have a voluntary slave class called U.S. citizens.  The International Bankers have set us up by breaking down the tender balances established within our precious constitution.  The attorneys, paid by the banksters, have tricked us out of our inheritance,[fn11].  
To visit our group on the web, go to:
http://groups.yahoo.com/group/Death-and-Taxes/
-----------
The following are more excerpts from Follow the Yellow Brick Road part 3 of 4.

FN 1. Do we have a long useful life of over 20 years? Yes! Aren't we the child of this certain farm estate?  Well,.... we ourselves were produced on this farm.  You see, the production expenditures were for 9 months production period of which our mother carried us in her womb.   Didn't we attend a public fool system?  And, isn't that where we learned to read, write, add & subtract?  This was a qualified creative expense, and we are a free lance writer.   Indeed, everything that we do and all our productions are not taxable!!!

 

FN 2.  Aren't we each created unique?  And, the product of a unique 'union'?  

 

FN 3.  Marriage is an institution that was recognized as a corporate status under the 16th amendment.  (I know ....... vague!  ---but too long an explanation to post here)

 

FN 4. The freely associated compact states are foreign countries under 28 USC 297.  If you don't understand this by now, then might I suggest you go back and re-read some of the earlier posts. 

 

FN 5.  Did our Grantor Grand Fathers make provisions in their private wills for their widows?  Of course they did.

 

FN 6.  Here is specific reference to the original Grantor Grand Fathers.

 

FN 7.  Just as Congress can reform and reorganize so too can we by exercising our reversionary interests in claiming the powers held by our Grantor Grand Fathers.

 

FN 8.  The President must be a natural born United States citizen as per Art.2§1.5

 

FN 9.  Now babies are being issued Social Security Numbers right after they are born.

 

FN 10.You see no tax was imposed until we made the election.
 

FN 11.  "I am a most unhappy man.  I have unwittingly ruined my country.  A great industrial nation is controlled by its system of credit.  Our system of credit is concentrated.  The growth of the nation, therefore, and all our activities are in the hands of a few men.  We have come to be one of the worst ruled; one of the most completely controlled and dominated Governments in the civilized world~no longer a Government by free opinion, no longer a Government by conviction and the vote of the majority, but a Government by the opinion and duress of a small group of dominant men."  Woodrow Wilson (1913)  (speech)  see Money Master, Box 114, Piedmont, OK 73078  1-888-THE-PLOT (ext.60)
Innocent Spouse Relief

Lesson 4:4

On several occasions I’ve made reference to publication 971 and an Innocent Spouse Relief.   Never once have I alleged this to be the magic bullet, however, I use it here simply to assist me in helping others come to a better understanding.  I must confess that it’s relatively demanding to write what I could more easily verbalize, complications arising from ineptness notwithstanding.  With that in mind, let’s go look at Publication 971.  


Another of the copious maneuvers exploited by the IRS is to pit spouses against each other.  They do this by offering a Collection Due Process hearing (CDP hearing 26§6320 & 6330) to each spouse in the likely event one is willing to oppose the other.  For example, supposing a husband files an inaccurate return it’s essential to ascertain to what degree the wife was complicit, if any.  If she’s indeed an innocent spouse the IRS will use the information gathered against the husband in both civil and criminal prosecutions.  This, my friend, is the true definition of ‘domestic violence’.    


Within the context of this publication there are several deceptions that need to be pointed out.  However, once deciphered we have the ability to see the beauty within this particular form of relief.  With that in mind let’s proceed;

Publication 971    

(Rev. June 2002)

Cat. No. 25757C
Innocent Spouse Relief  
Introduction
Many married taxpayers choose to file a joint tax return because of certain benefits this filing status allows. Both taxpayers are jointly and individually responsible for the tax and any interest or penalty due on the joint return even if they later divorce. This is true even if a divorce decree states that a former spouse will be responsible for any amounts due on previously filed joint returns. One spouse may be held responsible for all the tax due even if all the income was earned by the other spouse.[*]  In some cases, a spouse (or former spouse) will be relieved of the tax, interest, and penalties on a joint tax return.
[*] Did you get that?  We already know that the operations within the family owned business interest can only be employed by ourselves, however; if we’re non resident aliens not considered a U.S. citizen and yet married to a U.S. citizen, guess who pays the tax?  The answer to, ‘who brings home the beacon’ is irrelevant in the overall scheme of things. The question needing to be answered is this; “Is either spouse a U.S. citizen?”    
Three types of relief are available.

1) Innocent spouse relief. 

2) Relief by separation of liability. 

3) Equitable relief.

This publication explains these types of relief, who may qualify for them, and how to get them. {From 2002 ISR—Each type of relief has different requirements.  They are explained in different parts of this publication.  Read each part to see if you qualify for that type of relief.}  You can also use the Innocent Spouse Tax Relief Eligibility Explorer at www.irs.gov [beautiful stuff on ‘tax exempt entities’] to see if you qualify for innocent spouse relief. Click on "Individuals," "Innocent Spouses," and "Explore if you are an Eligible Innocent Spouse."
You can use the flowcharts at the end of this publication to see if you qualify for innocent spouse relief, relief by separation or liability, or equitable relief.  You may also want to see Questions & Answers, near the end of this publication for a list of questions and answers about these types of relief. 

TIP You are not required to figure the tax, interest, and penalties that qualify for relief. The IRS will figure these amounts after you file Form 8857, Request for Innocent Spouse Relief.

The IRS does the accounting!  When Congress speaks of either prepaid dues or distributions being set aside permanently, we know every payment of a tax is a distribution.  Upon the correcting of our status we will/should receive a lump sum.  If entitled to Social Security – (black lung fund), Railroad retirement, veterans benefits etc., the IRS is required to transfer over to the new account any and all entitlements. When asked if the IRS will actually release said sums based upon these claims, I answer, we don’t know since none have asserted, nor in the very least, perfected such a claim.   Secondly, when we see the words ‘tax’, ‘interest’ and ‘penalties’ first of all, we know what the interest is in regards to, right?   At the very least we should know that you and I are referring to the ‘interest’ in our closely held family owned business.  And secondly, how many times have we been penalized?  Do you understand that anytime we’re considered subject to a tax we’re indeed under a penalty?  Think, man, think!  (That’s pool-boy speech.) 

{From 2002 ISR –You can only qualify for equitable relief if you do not qualify for innocent spouse relief or relief by separation of liability} [*1]What this publication does not cover. This publication does not discuss filing an injured spouse claim. You are an injured spouse if your share of the overpayment shown on your joint return was, or is expected to be, applied against your spouse’s past-due federal debts, state taxes, or child or spousal support payments. If you are an injured spouse, you may be entitled to receive a refund of your share of the overpayment. For more information, get Form 8379, Injured Spouse Claim and Allocation.
[*1] It’s a sure hunch that the majority of the people seeking this form of remedy only get equitable relief because they are still U.S. citizens.  We know, from section 1, the tax is imposed upon married individuals and surviving spouses. Married persons who file separate returns in community property states may also qualify for relief.  Back in ‘Qualified Heir Lesson 3:1’ I asked if you were one of the three questions; 1. Who are you and where do you make your home? 2. Are you an innocent spouse or an injured spouse?  3. How have you been aggrieved?  Not only was grandma aggrieved by the 1913 first 1040 tax form simply due to the fact that she couldn’t vote, sign, or have any say until 1920 and the passage of the 19th amendment.  Let’s not forget we have a Constitution in place preventing one from being taxed without representation.

Useful Items

You may want to see:

Forms (and instructions)

8857 Request for Innocent Spouse Relief 

12510 Questionnaire for Requesting Spouse
How To Request Relief
File Form 8857 or similar statement signed under penalties of perjury to ask the IRS for the types of relief discussed in this publication. You only need to file one Form 8857 even if you are requesting relief for more than one tax year.!!!!!!   You must attach a statement [No problem!  E-mail Cece at Cvegaslass@aol.com to get a copy of the Innocent Spouse Relief statement she’s eloquently prepared] to Form 8857 explaining why you believe you qualify for relief. You must also pro-vide certain information for each type of relief you are requesting. See the instructions for Form 8857 for more could have requested relief from joint and several liability.


At the close of lesson 4: 3 ‘Qualified Domestic Trust’ I defined A-P of 26§2057(i)(3).  Do you remember?  If not, go back and re-read those sections now to refresh your memory.  Each and every one of those letters represent a different type of tax.  And, we know what “certain” information to provide in seeking relief from those taxes. However, the IRS is looking for the ‘forms’ you’ve previously testified as accurate.  
You can help the processing of your request by completing Form 12510, Questionnaire for Requesting Spouse, and attaching it to Form 8857. To get Form

12510, go to www.irs.gov or call 1–800–TAX–FORM (1–800–829–3676 
Please print a copy of the questionnaire and read it.  Whatever Form the IRS uses and regardless of the questions asked we have the ability to do equally.  This corporate beast knows exactly what it’s doing while you and I are expected to not only be cognizant, but likewise hold them accountable for constitutional violations.  Nevertheless, as we’ve gathered through our studies, a U.S. citizen hasn’t the necessary recognition to mount anything in the way of a substantial challenge. 

The IRS will review your Form 8857, figure the understatement or underpayment [doesn’t necessarily mean we ourselves made the underpayment] of tax and related interest [a family member is a related interest—door swings both ways] and penalties, [fines, fees and/or incarceration associated with code violations are in effect ‘penalties’] and let you know if you qualify. A completed Form 8857 is shown later.

Considering what we’ve learned, do you think there’s been an understatement made on your returns?  If you answered with a resounding ‘yes’ I believe you to be correct.  There’s been a huge understatement!  Were you aware of Grandma’s gold purse (a partnership item) when you filed your [original] tax return i.e. that first year election (26§7701(b)(4)?  

When to file Form 8857. You should file Form 8857 as soon as you become aware of a tax liability for which you believe only your spouse or former spouse should be held liable.  However, you must file Form 8857 no later than 2 years after the date on which the IRS first attempted to collect the tax from you after July 22, 1998.[Tax Reform and Reconciliation Act of 1998 – Congress is playing the role of ‘ Monte Hall’ – Let’s make a Deal!  Nevertheless, we want our accounts to be closed in regards to ‘certain taxes, interests, and penalties’] Examples of attempts to collect the tax from you are garnishment of your wages and applying your refund in a later year to the tax due for a previous year.  
IRS spousal notification. The IRS informs your spouse Individual Forms and Publications Branch (or former spouse) if you request relief and allows your spouse (or former spouse) to participate in the determination of the amount of relief from liability. This applies to requests for relief from joint and several liability on a joint return and from liability arising from community property

In other words, if we’ve been previously married the IRS will notify that spouse of our seeking this form of relief to afford them the opportunity of rebuttal or an opportunity to join in the relief.  If we remain on symbiotic terms with any ex’s perhaps it’s a good idea to school them before the IRS does.  Let them know they are a beneficiary as well and the IRS is going to be contacting them soon based upon our request of a re-evaluation and a re-determination of the estate.  (We’ll get to this in the lessons to follow.  But before we do, it’s imperative we establish our mens rea i.e. intent.)  Whether or not we contact our ex’s the IRS must do so since this relates to a [partnership item].  What’s a partnership item?  Any transaction entered as a couple is a partnership item as in a child, the accumulation of property or a business venture etc.  In fact, the determination of a particular status to one or more individuals within the family estate is also considered a ‘partnership item’.  So too is the income received by one, or both, when either miscalculated and reported as being resident aliens when in fact they were a non resident not considered a U.S. citizen.  
Tax Court Review of Request
After you file Form 8857, you can ask the United States Tax Court to review your request for relief in the following two situations.
1) You disagree with the IRS’ final determination notice

telling you the extent to which your request for relief

has been denied.
2) You have not received a final determination notice from
the IRS within 6 months from the date you filed Form
8857.

Okay, that one’s pretty easy.  If they deny our remedy or fail to reply with notification and/or a determination, we have a claim.  As long as our errors and mistakes are harmless and unintentional we can’t cause injury to ourselves.  On the other hand; mistakes made by the IRS are willful and clear evidence of intentional blindness!  As well, we know the character of those re-presenting the IRS in court, right?  In the United States Constitution  and the common law authorities of Haines v. Kerner, 404 U.S. 519-421, Platsky v. C.I.A., 953 F.2d. 25, and Anastasoff v. United States, 223 F.3d 898 (8th Cir. 2000) relying on  Willy v. Coastal Corp.,  503 U.S. 131, 135 (1992), United States v. International Business Machines Corp.,  517 U.S. 843, 856 (1996), quoting Payne v. Tennessee, 501 U.S. 808, 842 (1991) (Souter, J., concurring), Trinsey v. Pagliaro, D.C. Pa. 1964, 229 F. Supp. 647, American Red Cross v. Community Blood Center of the Ozarks, 257 F.3d 859 (8th Cir. 07/25/2001), and Local Rules of the United States District Court, (find it for your district) the court held;  In re Haines: pro se litigants are held to less stringent pleading standards than bar licensed attorneys.  Regardless of the deficiencies in their pleadings, pro se litigants are entitled to the opportunity to submit evidence in support of their claims.  In re Platsky: court errs if court dismisses the pro se litigant instruction of how pleadings are deficient and how to repair pleadings.  


When asked if willing to endure the rigors of an abstinence program the youngster replied, “I’m willing to try anything at least once.”  (  

The United States Tax Court is an independent judicial body and is not part of the IRS. [Disputing the contention made by many patriot “gurus”.]   You must file a petition with the United States Tax Court You must file a petition with the United States Tax Court in order for it to review your request for relief. You must file the petition no later than the 90th day after the date the IRS mails its final determination notice to you.[no problem! Even when we miss the deadline, or fail to properly jump through the hoops in tax court we still have the Art. lll Federal Court of Claims, which is really where we want to be anyway.]   If you do not file a petition, or you file it late, the Tax Court cannot review your request for relief.
You can get a copy of the rules for filing a petition by writing to the Tax Court at the following address.
 United States Tax Court

400 Second Street, NW 

Washington, DC 20217
Or you can visit the Tax Court’s website at

www.ustaxcourt.gov.
Community Property Laws
You must generally follow community property laws when filing a tax return if you are married and live in a community property state. Community property states are Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Texas, Washington, and Wisconsin. [IMPORTANT: notice they are not identified by the federal abbreviation assigned to each] Generally, community property laws require you to allocate [!!!] community income and expenses equally between both spouses. However, community property laws are not taken into account in determining whether an item belongs to you or to your spouse (or former spouse) for purposes of requesting any relief from liability.[*] Married persons who live in community property states, but who did not file joint returns, have two ways to get relief.
[*] Why do you suppose these particular community property laws are applicable to any specific claim?  Did you answer, “Severability” from lesson 3:1 “Qualified Heir”?  The community property within the closely held family owned business must be apportioned among those maintaining an interest in that estate. 
Relief from separate return liability for community income.  

You are not responsible for reporting an item of community income if all the following conditions exist.

· You filed a separate return for the tax year.

· You did not include an item of community income in gross income on your separate return.

· You establish that you did not know of, and had no reason to know of, that community income.

· Under all facts and circumstances, it would not be fair to include the item of community income in your gross income.

Requesting relief.  You request relief from separate return liability for community income by filing Form 8857.  [2002 publication instructs us to write “Innocent Spouse Relief under IRC 66(c) across the form 8857]  Fill in Part l, ll, and V.  Leave Parts lll and lV blank.  Attach a statement to the form explaining why you believe you qualify for relief.  Mail the form to the address listed in the Form 8857 instructions.

Equitable relief.  If you do not qualify for the relief described above and are now liable for an underpayment or understatement of tax you believe should be paid only be your spouse (or former spouse), you may request equitable relief (discussed later).


The IRS handed us a key whether we realize it or not.  Perhaps they realized it too explaining why they removed this sentence in 2004.  To understand this key we must look at IRC 66(c), so let’s go do that now.

26§ 66. Treatment of community income

(c) Spouse relieved of liability in certain other cases.--Under regulations prescribed by the Secretary, if--

(1) an individual does not file a joint return for any taxable year,

(2) such individual does not include in gross income for such taxable year an item of community income properly includible therein which, in accordance with the rules contained in section 879(a), would be treated as the income of the other spouse,

(3) the individual establishes that he or she did not know of, and had no reason to know of, such item of community income, and

(4) taking into account all facts and circumstances, it is inequitable to include such item of community income in such individual's gross income, then, for purposes of this title, such item of community income shall be included in the gross income of the other spouse (and not in the gross income of the individual). Under procedures prescribed by the Secretary, if, taking into account all the facts and circumstances, it is inequitable to hold the individual liable for any unpaid tax or any deficiency (or any portion of either) attributable to any item for which relief is not available under the preceding sentence, the Secretary may relieve such individual of such liability.


Obviously we’re not the only ones speaking about a quote “relief”.  It does indeed exist and the IRS has every authority to grant that relief wholly dependant upon our claim.  In this next section we discover the IRS realizes there’s an enormous difference between ‘domestic’ and ‘foreign’ earned income.  As a general rule, when attempting to interpret Congress’s intent we immediately spring to the definitions within a particular statute. 


Nevertheless, before we read 26§66(d) take a look at 26§911 (b) Foreign earned income.-- (1) Definition.--For purposes of this section--  (A) In general.--The term "foreign earned income" with respect to any individual means the amount received by such individual from sources within a foreign country or countries which constitute earned income attributable to services performed by such individual during the period described in subparagraph (A) or (B) of subsection (d)(1), whichever is applicable.  Now, let’s go to 26§66 and the definitions found under subsection (d).

26§66(d) Definitions.--For purposes of this section—(1) Earned income.--The term [Foreign] "earned income" has the meaning given to such term by section 911(d)(2).[fn1]


Notice the word ‘foreign’ is bracketed.  Listen carefully; the IRS is already aware the earned income is foreign, explaining why the U.S. citizen’s argument of not residing within a foreign country is truthfully irrelevant and without merit.  Each and every state is a foreign country with respect to the other and, least of which, the District of Columbia.  I’ve previously demonstrated how this correlates with the “Trading with the Enemy Act” in my post titled “Follow the Yellow Brick Road, Part 1 of 4” – i.e. restricting the transactions of U.S. citizens and residents to, from or within a foreign country.  Do you see how this scheme was designed to steal the money properly belonging to the foreigner i.e. the state citizen who hadn’t previously been fooled?  

26§66(d)(2) Community income.--The term "community income" means income which, under applicable community property laws, is treated as community income.

(3) Community property laws.--The term "community property laws" means the community property laws of a State, a foreign country, or a possession of the United States.


Did you see the District of Columbia included within that list?  No, it’s not there, and let me explain why.  It says “a State, a foreign country, or, and I emphasize, ‘a possession’ of the U.S.”  We know the Buck Act state is an extension of the District of Columbia (www.supremelaw.org Thanks, Paul!) but what’s commonly overlooked, as defined within this section, is each state is both a foreign country and a possession of the United States.  Look, the thirteen original states combined created the United States not for the purpose of subjugation, but rather for the rudimentary purpose of war i.e. “protect and defend”.  


And further: A rule within the English language requires the things included within a list have something in common.  Clearly we wouldn’t include iron ore when listing an assortment of trees.  We’ve previously learned that the United States has three distinct and different definitions; the intent here being, to include the foreign countries and States that are possessions of the United States i.e. party members to the Constitution.  We know Congress is referring to the sovereign state because they intentionally excluded the District of Columbia.  It’s true, the District of Columbia is technically a possession wherein Art.4§3.2 is applicable, however, it is not a foreign country or a state and thus, to include it with what was previously listed here would be improper.   Guam, Puerto Rico (see Foraker Act – interesting read!), Virgin Islands, Philippines, et. al., are in effect sovereign countries but through certain allegiances to the U.S. the United States offers (limited) protection when invaded.  Thusly, those foreign countries grant specific portions of land for U.S. military use.  It could be said that although these possessions are considered as belonging to the United States they are also sovereign counties with respect to any one of the fifty states, District of Columbia and the United States.  Likewise, many of union states have ceded land for military use, postal necessities, schooling (see history re; Morrill Land Bill of 1862 – fascinating!!), tax collection and for “other purposes”.   Can you now answer why the District of Columbia was omitted from the list?   If not, let’s go look at 26§879, shall we?  Hopefully, your mind’s eye will begin to see. 

26§ 879. Tax treatment of certain community income in the case of nonresident alien individuals


Now we’re getting to heart of the matter.  We just found out that the community property laws apply to States, foreign countries, and possessions, right?  Now we’re finding out that there’s tax treatment of certain community income in the case of nonresident alien individuals.  Although (b) is really where I want to go, a foundation needs to be set by reading (a).  26§879(a) General rule.--In the case of a married couple 1 or both of whom are nonresident alien individuals and who have community income for the taxable year, such community income shall be treated as follows:  (1) Earned income (within the meaning of section 911(d)(2)), other than trade or business income and a partner's distributive share of partnership income, shall be treated as the income of the spouse who rendered the personal services, [now we’re finding out what ‘personal services’ are defined as]  (2) Trade or business income, and a partner's distributive share of partnership income, shall be treated as provided in section 1402(a)(5),

(3) Community income not described in paragraph (1) or (2) which is derived from the separate property [Closely held family owned business interest] (as determined under the applicable community property law) [26§66(d)(2)&(3) above] of one spouse shall be treated as the income of such spouse, and  (4) All other such community income shall be treated as provided in the applicable community property law.

Now look at this next subsection of 26§879(b) Exception where election under section 6013(g) is in effect.— It states under code section 1 the tax is imposed on “Married individuals filing joint returns and surviving spouses” who make a single return jointly with his spouse under section 6013, ok?  And, we know that paragraphs (g) Election to treat nonresident alien individual as resident of the United States.--& (h) Joint return, etc., for year in which nonresident alien becomes resident of United States.—identifies the non resident aliens electing together to fill out the form 1040.  Paragraph ‘g’ is the election and ‘h’ is the joint return. Continuing with (b) it says; Subsection (a) shall not apply for any taxable year for which an election under subsection (g) or (h) of section 6013 (relating to election to treat nonresident alien individual as resident of the United States) is in effect.  26§879 then defines ‘community income’ and ‘community property law’ using the identical language of 26§66(d)(2). 

26§879(c) Definitions and special rules.--For purposes of this section--

(1) Community income.--The term "community income" means income which, under applicable community property laws, is treated as community income.

(2) Community property laws.--The term "community property laws" means the community property laws of a State, a foreign country, or a possession of the United States.

(3) Determination of marital status.--The determination of marital status shall be made under section 7703(a).

Briefly 7703 defines those as living alone and/or those considered not “living together” as having to file separate returns.  Furthering this perplexity if one half of the union is considered a non resident while the other is a resident, the resident must file as if single pursuant to 7703(b)(3). 26§7703(b)(3) during the last 6 months of the taxable year, such individual's spouse is not a member of such household, such individual shall not be considered as married.

This next section is one we need to know.  Now I want you to think about the family owned business interest in relationship to the non citizens maintaining their interest in the family owned business.  Regardless of any claims to the contrary the interest is always associated to the closely held family owned business as it relates to that particular individual.  There’s no need to read the entire statute so I’m going to jump straight into paragraph (b). 
26§ 881. Tax on income of foreign corporations not connected with United States business

 (b) Exception for certain Guam and Virgin Islands corporations.--
(B) [snip]
(2) Definitions.--
(A) Foreign person.--For purposes of paragraph (1), the term "foreign person" means any person other than--

(i) a United States person, or

   (ii) a person who would be a United States person if references to the United States in section 7701 included references to a possession of the United States.

AWESOME, absolutely BEAUTIFUL!  Did you get that?  26§7701(30) United States person.--The term "United States person" means-- (A) a citizen or resident of the United States, (B) a domestic partnership, (C) a domestic corporation, (D) any estate (other than a foreign estate, within the meaning of paragraph (31)), and (E) any trust if-- (i) a court within the United States is able to exercise primary supervision over the administration of the trust, and (ii) one or more United States persons have the authority to control all substantial decisions of the trust.


With 26§7701(a)(30) in mind we can corroborate the above by going back to “26§2208 vs. 2209”, Lesson 2:3.  Remember in 26§66(d) regarding ‘foreign earned income’ and that the ‘community property laws’ belonging to a ‘State’, ‘a foreign country’, or a possession of the United States?  Now we find that For purposes of paragraph (1), the term "foreign person" means any person other than-- (i) a United States person, or (ii) a person who would be a United States person IF, IF, IF, IF references to the United States in section 7701 included references to a possession of the United States, but they’re not included!  Why, you ask?  Again, when we’re speaking of a ‘State’, ‘a foreign country’ or a ‘possession of the United States’ we realize that foreign persons and U.S. citizens may in fact reside together while both concomitantly being subject to the community property laws.  Although a ‘State’, is often referred to as a possession of the United States it is not a possession subject to Art.4§3.2 as defined within this section, since, in this case, a State is a foreign country.  In other words, we can’t live in the ‘State of Nevada’ and be considered a foreign person when concurrently deemed a U.S. citizen.  Simply put; if we live in Nevada we’re a foreign person however, if we claim to reside within the ‘State of Nevada’ we are indisputably and undeniably recognized as U.S. citizens.  Remember our list from above and the rule regarding the need for a common denominator?   Well, now Congress is explaining to us that one considered a ‘foreign person’ would be that indeed if possessions were included in the definition.  


Let me briefly refresh your memory with citing 26§2209 Certain residents of possessions considered nonresidents not citizens of the United States, then proceed to 26§2208 followed by going back to the Innocent Spouse Relief (“ISR”) statement.

26§2209—A decedent who was a citizen of the United States and a resident of a possession thereof at the time of his death shall, for purposes of the tax imposed by this chapter, be considered a "nonresident not a citizen of the United States" within the meaning of that term wherever used in this title, but only if such person acquired his United States citizenship solely by reason of (1) his being a citizen of such possession of the United States, or (2) his birth or residence within such possession of the United States.


We just read in the family owned business interest that only relates to citizens or residents of the United States, and the community property laws are about ‘States’, ‘foreign countries’, and possessions of the United States, and we just read, the definition of a foreign person who would be U.S. citizens if possessions were included, right?  That means, that that foreign person living in a state or a foreign country would be a U.S. person if possessions were included, but there not. So, we live in a ‘State’, we live in a foreign country, but not a possession as that term is defined here.  We’re foreigners. 


In 26§2057—Family owned business interest, pursuant to (b)(1)(A) renders this section applicable to an estate if-- the decedent was (at the date of the decedent's death) a citizen or resident of the United States, and now we find in 26§2208, “A decedent who was a citizen of the United States and a resident of a possession thereof at the time of his death shall, for purposes of the tax imposed by this chapter, be considered a "citizen" of the United States within the meaning of that term wherever used in this title unless he acquired his United States citizenship solely by reason of (1) his being a citizen of such possession of the United States, or (2) his birth or residence within such possession of the United States.”

Walk into the courts set to play ‘hop scotch’ and walk out playing dodge ball.  What have we learned?  We now know that if possessions were included in the definition of the United States the decedent would be considered a U.S. citizen.  Unfortunately ignorance has the majority of us creating evidence of citizenship and residency occupying a possession of the United States.  


Here’s another avenue: When the U.S. took possession of what was Porto Rico, Congress passed the Foraker Act giving the people six months to decide on accepting the benefits of U.S. citizenship. Long story short; those choosing the “New Deal” now reside in ‘Puerto Rico’ while the others remain in ‘Porto Rico’.  Congress has absolutely no jurisdiction concerning the affairs of the non resident not considered U.S. citizen.  Once this scenario was successfully implemented elsewhere Congress (influenced by the banksters) brought this scam into the once sovereign fifty states. Illinois is now ‘State of Illinois’, ILLINOIS, IL, Florida is now ‘State of Florida’, FLORIDA, FL, etc,.  There are three classifications for non resident aliens.  There are those within the states, ones living in a foreign country, and those living in possessions of the United States.  Which one are you?  Just to reemphasize; 

26§ 2209. Certain residents of possessions considered nonresidents not citizens of the United States A decedent who was a citizen of the United States and a resident of a possession thereof at the time of his death shall, for purposes of the tax imposed by this chapter, be considered a "nonresident not a citizen of the United States" within the meaning of that term wherever used in this title, but only if such person acquired his United States citizenship solely by reason of (1) his being a citizen of such possession of the United States, or (2) his birth or residence within such possession of the United States.

We are non resident not considered U.S. citizens in this definition as defined above; however, when exercising our remedy within the state’s statutes we omit the alien and identify ourselves as non residents.  If you haven’t noticed already the state’s statutes concerning severability and remedy are directed at the non resident.  Now, who within our particular family has the authority to render decisions on behalf of the family estate?  I answer: we do, independently! Secondly, who’s in possession of the closely held family owned business interest?  Again, ourselves!  Listen, no other has an authority to identify ourselves as anything but what we ourselves proclaim.  In addition, only individually can we correct the record when whether intentional or unintentional mistakes are brought to our attention.  In other words, I can declare the citizenship of no other but myself.  


We fall into the first part of the list, a state which is a foreign country and would be considered a possession of the U.S. except for the fact that we’re not a possession.  Who made who?!  Are we on the same page?  Escaping redundancy and assuming you’re still with me, let’s get back to the ISR.  
Innocent Spouse Relief

By requesting innocent spouse relief, you can be relieved of responsibility for paying tax, interest, and penalties [wow!] if your spouse did something wrong [really? Aren’t we correcting the boo boo’s?  We were a foreign person and didn’t know it.] on your tax return.  The tax, interest, and penalties that qualify for relief can only be collected from your spouse.  However, you are jointly and individually responsible for any tax, [there is no tax, it’s been repealed!] interest, and penalties that do not qualify for relief.  The IRS can collect these amounts from either you or your spouse. 

You cannot be grated relief from household employment taxes that are reported on Form 1040.  


I realize what I’m saying flies in the face of many books, authors, and internet cites, regardless; we don’t have employment taxes but in place thereof we possess a closely held family owned business interest.  We are either employed to the estate or by the State; and yet, failure to properly identify the “employer” prevents us from recognizing either. 

You must meet all of the following conditions to qualify for innocent spouse relief.  

1) You filed a joint return which has an understatement of tax due to erroneous items [HOWDY!] (defined later) of your spouse. [Many of us filed joint returns and even if we were married before we filed joint returns back then, and even if we’re not married now we can still go back and do that one]
(2) You establish that at the time you signed the joint return you did not know, [Did you know what’s been discussed thus far?  Specifically what’s been said in this lesson?]  and had no reason to know,[How could we quote “know” with Neal, Irwin, Shultz, Pheymon, Conces, Hyde, Joy, Merrideth, and the gazillion lies mixed with minimal truth?]   that there was an understatement of tax. [We’ll get to this in a minute.
(3) Taking into account all the facts and circumstances, it would be unfair to hold you liable for the understatement of tax. (See indications of Unfairness for Innocent Spouse Relief, later.)

Understatement of Tax

An understatement of tax is generally the difference between the total amount of tax that should have been shown on your return and the amount of tax that was actually shown on your return. [ZERO]

STOP right here.  To better explain this “understatement of tax” I need to take you to 26§881(c) Repeal of tax on interest of foreign corporations received from certain portfolio debt investments.--

What is a ‘portfolio’?  Defined in Webster’s  1828; PORTFOLIO, n. [L. folium.]  A case of the size of a large book, to keep loose papers in.  To have or hold the portfolio, is to hold the office of minister of foreign affairs.

 26§881(c)(2) Portfolio interest.--For purposes of this subsection, the term "portfolio interest" means any interest (including original issue discount) which would be subject to tax under subsection (a) but for this subsection and which is described in any of the following subparagraphs:

(A) Certain obligations which are not registered.--Interest which is paid on any obligation which is described in section 871(h)(2)(A). [we’ll go here next]
(B) Certain registered obligations.--Interest which is paid on an obligation--

(i) which is in registered form, and

(ii) with respect to which the person who would otherwise be required to deduct and withhold tax [do you see your driver’s license here?] from such interest under section 1442(a) receives a statement which meets the requirements of section 871(h)(5) [telling the employer to halt in the theft of our money] that the beneficial owner of the obligation is not a United States person. [We just went though this]

Who would be the beneficial owner of the obligation?  Did you answer, the grandfather upon which our name is derived?  Great (however many times) grandpa is the one pledging his life, fortune and sacred honor affording to you and I a better life.  His service to that pledge of honor obligates his creation to himself and his heirs.  (I’ll explain more about this “bond” in lesson 5:2—“Extension of Time”.)  Perhaps not in registered form when representing the women’s dower or voting rights but it is a bond nonetheless.  On the other hand, what things are in registered form?  Automobile, driver’s license, social security number, birth certificate, medical license or any other claim to our closely held family owned business interest.  Obviously there was an understatement of an erroneous item on that joint return.


To explain the original issue discount we’re talking about February 25, 1862 when Congress starting printing double notes for the gold.  It’s important to know this because in 1933 Congress used the amending of the Trading with the Enemy Act to cancel the existing notes. Paraphrasing, the secretary can remove from circulation worn out and  mutilated currency among numerous other powers.  This is the ‘prohibited transaction’ described in 26§4975.  Besides, the Agricultural Adjustment act passed on May 12th, 1933, was intended to raise revenue for the “emergency”.   What was the supposed ‘emergency’?  I answer; upon the bank’s emergence the customers discovered the contents of their safety deposit boxes had been stolen.  


Getting back to “certain obligations not in registered form” in 26§881(c)(2)(a), we are referred to section 871(h)(2)(A), so let’s go do that keeping in mind the family owned business interest.  

26§871(h) Repeal of tax on interest of nonresident alien individuals received from certain portfolio debt investments.--
 (1) In general.--In the case of any portfolio interest received by a nonresident individual from sources within the United States, no tax shall be imposed under paragraph (1)(A) or (1)(C) of subsection (a).
(2) Portfolio interest.--For purposes of this subsection, the term "portfolio interest" means any interest (including original issue discount) which would be subject to tax under subsection (a) but for this subsection and which is described in any of the following subparagraphs: (A) Certain obligations which are not registered.--Interest which is paid on any obligation which--(i) is not in registered form, and (ii) is described in section 163(f)(2)(B). (B) Certain registered obligations.--Interest which is paid on an obligation-- (i) which is in registered form, and (ii) with respect to which the United States person who would otherwise be required to deduct and withhold tax from such interest under section 1441(a) receives a statement (which meets the requirements of paragraph (5)) that the beneficial owner of the obligation is not a United States person.

The grantor generation has invested the entirety of their estate on the gamble that this country would be successful.  Regardless of the existence of stock market, or whether grandpa himself made a choice, we ourselves possess the power to exercise an option.  This is a key to understanding.  So, now that we know the tax has been repealed, let’s continue by turning to 26§6013(g)&(h). 
26§6013(g) Election to treat nonresident alien individual as resident of the United States.--
(1) In general.--A nonresident alien individual with respect to whom this subsection is in effect for the taxable year shall be treated as a resident of the United States--

[snip]
(2) Individuals with respect to whom this subsection is in effect.--This subsection shall be in effect with respect to any individual who, at the close of the taxable year for which an election under this subsection was made, was a nonresident alien individual married to a citizen or resident of the United States, if both of them made such election to have the benefits of this subsection apply to them.

In other words, we can be married to a U.S. citizen but we can’t file a joint return. In the event a return is required it will have to be filed separate since the tax is imposed only upon the accrued salaries and wages of U.S. citizens and residents.  Don’t forget the tax relating to the interest on the nonresident alien individual has been repealed. 

Jumping back to 6013 we find: 

26§6013(g)(3) Duration of election.--An election under this subsection shall apply to the taxable year for which made and to all subsequent taxable years until terminated under paragraph (4) or (5); except that any such election shall not apply for any taxable year if neither spouse is a citizen or resident of the United States at any time during such year.   (h) Joint return, etc., for year in which nonresident alien becomes resident of United States.-- (1) In general.—[snip](2) Only one election.--If any election under this subsection applies for any 2 individuals for any taxable year, such 2 individuals shall be ineligible to make an election under this subsection for any subsequent taxable year.

Do you see the erroneous understatement now?  Since neither a requirement nor a prohibition exists against the first year filing, that election is truly evidence of an erroneous understatement.  Simply stated, because filing the 1040 form is a prohibited transaction for the non resident alien we’re required to obtain consent (26§871) prior to filing.  However, if a understatement’s filed with the Secretary not only does it remain in effect until terminated, but quite literally transfers an interest in the entirety of the estate (see U.S. v. Craft—No. 00-1831. Argued January 14, 2002--Decided April 17, 2002) and, for all practical purposes, alters our classification to that of a mere U.S. citizen.  I’m a Nevadan, what are you?  


Again I repeat, the amending of the Trading with the Enemy Act was designed to bring in the non resident alien i.e. foreigners in order to regulate their transactions, travel and activities by license.  A little time later in 1933 gold was prohibited by FDR’s executive order #6102—Forbidding the Hording of Gold Coin, Gold Bullion and Gold and #6111—Transactions in Foreign Exchange Are Permitted under Governmental Supervision.


In lesson 4:1--“Sovereign or Employee” we learned that 1973 = 93-549 – A look into the war powers, 1976 = 94-412 –Termination of the National Emergencies, 1976 = 94-455 –TRA – Tax Reform Act.  The reason the IRS has a base of operations within each of the fifty states rest with the non resident alien, the banks, and the Federal Reserve’s worthless (26§165(g)(2)(c)) [hemp-paper] currency. Watch how all of this ties together by flipping to 26§15. 

26§ 15. Effect of changes
(a) General rule.--If any rate of tax imposed by this chapter changes, and if the taxable year includes the effective date of the change (unless that date is the first day of the taxable year), then—[ours is of the first day]

(1) tentative [temporary—enforcing statutes were temporary based on the so called “temporary emergency”.  Tentative tax imposed on a temporary situation.] taxes shall be computed by applying the rate for the period before the effective date of the change, [snip – IRS makes the computations]
(b) Repeal of tax.--For purposes of subsection (a)--


(1) if a tax is repealed, the repeal shall be considered a change of rate; and


(2) the rate for the period after the repeal shall be zero.

The tax has been repealed! Thus, we’re instructed to identify that as a change of rate.  Is that an understatement, an erroneous item?  How about a [partnership item]?  Did both spouses make the election?  It’s an understatement because we non resident aliens were never required to file in the first place, although if seeking an alternative none would be forthcoming.  Secondly, our status and value was not only filed erroneously but, again, was grossly understated.  

26§15(c) Effective date of change.--For purposes of subsections (a) and (b)--


(1) if the rate changes for taxable years "beginning after" or "ending after" a certain date, the following day shall be considered the effective date of the change; and


(2) if a rate changes for taxable years "beginning on or after" a certain date, that date shall be considered the effective date of the change.

(d) Section not to apply to inflation adjustments.--This section shall not apply to any change in rates under subsection (f) of section 1 (relating to adjustments in tax tables so that inflation will not result in tax increases).

(e) References to highest rate.--If the change referred to in subsection (a) involves a change in the highest rate of tax imposed by section 1 or 11(b), any reference in this chapter to such highest rate (other than in a provision imposing a tax by reference to such rate) shall be treated as a reference to the weighted average of the highest rates before and after the change determined on the basis of the respective portions of the taxable year before the date of the change and on or after the date of the change.

(f) Rate reductions enacted by economic growth and tax relief reconciliation act of 2001.--This section shall not apply to any change in rates under subsection (i) of section 1 (relating to rate reductions after 2000).

In summary; the tax on the interest maintained by the non resident’s portfolio debt instrument i.e. activities, rents, royalties and basically everything acquired has been repealed.  And, we know that this repeal reflects a change in rate to zero.  Considering these facts it would simply appear logical to research ‘claim of right’ under 26§1341, specifically (a)(5)(B).  But first, supposing the IRS doesn’t see our argument as an understatement, what then?  I believe they’ll make their position very clear.  On the chance we sustain in opposition regrettably litigation may be necessary.  The purpose in making the IRS aware is to afford them an ability to explain the process involved with restoring our ‘claim of right’ and make all the necessary calculations.  When we get down to the flow charts you’ll again see how the filing is an “erroneous item” and “understatement”.  

26§ 1341. Computation of tax where taxpayer restores substantial amount held under claim of right

(a) General rule.--If--


(1) an item was included in gross income for a prior taxable year (or years) because it appeared that the taxpayer had an unrestricted right to such item;


(2) a deduction is allowable for the taxable year because it was established after the close of such prior taxable year (or years) that the taxpayer did not have an unrestricted right to such item or to a portion of such item;[effecting everyone prior to 1976] and


(3) the amount of such deduction exceeds $3,000, then the tax imposed by this chapter for the taxable year shall be the lesser of the following:


(4) the tax for the taxable year computed with such deduction; or [The IRS reverses this position when attacking us]

(5) an amount equal to--



(A) the tax for the taxable year computed without such deduction, minus



(B) the decrease in tax under this chapter (or the corresponding provisions of prior revenue laws) for the prior taxable year (or years) which would result solely from the exclusion of such item (or portion thereof) from gross income for such prior taxable year (or years).[You and I are a non resident alien that has erroneously reported all of the community property on a form we weren’t required to file.  With the rate of change at zero we’re going back all those years.]  
For purposes of paragraph (5)(B), the corresponding provisions of the Internal Revenue Code of 1939 shall be chapter 1 of such code (other than subchapter E, relating to self-employment income) [family owned business interest, lesson 4:3 “Qualified Domestic Trust”]  and subchapter E of chapter 2 of such code.
26§1341(b) Special rules.--

(1) If the decrease in tax ascertained under subsection (a)(5)(B) exceeds the tax imposed by this chapter for the taxable year (computed without the deduction) [zero] such excess shall be considered to be a payment of tax on the last day prescribed by law for the payment of tax for the taxable year, and shall be refunded or credited in the same manner as if it were an overpayment for such taxable year.


Please tell me you understand.  First of all, the tax has been repealed, we’re foreign people, and if the tax has been repealed it’s a change of rate and we’re entitled to a claim of right.  I reiterate from above nothing dictates we use this particular publication, however, if we do use this route the burden is placed on the IRS to make all of the calculations.  


If/when paid the first year of tax the next begins with a net operating loss’ or ‘capital loss’ either of which is dependant upon whether we advance our position as a [corporation] or singularly. Ok?  

Understatement of Tax

An understatement of tax is generally the difference between the total amount of tax that should have been shown on your return and the amount of tax that was actually shown on your return. [Should’ve been a big fat ZERO]
The IRS will figure the understatement of tax due to erroneous items of your spouse after you file Form 8857. You are not required to do this computation. 

They’re explaining here the computation of tax under claim of right, remember?  

Partial relief when extent of understatement is unknown.  You may qualify for partial relief if, at the time you filed your return, you knew or had reason to know, that there was an understatement of tax due to your spouse’s erroneous items, but you did not know how large the understatement was.  You will be relieved of the understatement to the extent you did not know about it and had no reason to know about it. [we didn’t know the many things discussed within this lesson alone when we filed that first tax form, did we?]  


Now they give us an example but it’s in dollar amounts and they intentionally avoid any mention of the closely held family owned business interest.  
Example.  At the time you signed your joint return, you knew that your spouse did not report 5,000 of gambling winnings.  The IRS examined your tax return several months after you filed it and determined that your spouse’s unreported gambling winnings were actually $25,000.  [Do you see this as an understatement?] This resulted in a much larger understatement of tax than you knew about at the time you signed your return.  You established that you did not know about, and had no reason to know about, the additional $20,000 because of the way your spouse handled gambling winnings.  The understatement of tax due to the $20,000 will qualify for innocent spouse relief if you meet the other requirements.  The understatement of tax due to the $5000 of gambling winnings will not qualify for relief. 

Erroneous Items
Erroneous items are either of the following:

(1) Unreported income.  This is any gross income item received by your spouse that is not reported [None of us reported our status as being a qualified heir so there’s a huge understatement here]

(2) Incorrect deduction, credit, or basis.  [The foundation of our argument lies within 26§1311—Correction of error since the basis of our estate has been wrongfully adjusted.] This is any improper deduction, credit, or property bases claimed by your spouse.[We’ve been denied a properly based claim/basis]
The following are examples of erroneous items.

(1) The expense for which the deduction is taken was never paid or incurred.  

Do you see why the “zero return”, as devised by Irwin Schiff, failed?  Not necessarily was the zero return wrong but they weren’t supported with the proper paperwork i.e. non resident not required to file, everything paid thus far is an overpayment and the termination of the war powers the least of which was not announced to the world.
For example, your spouse, a cash-bases taxpayer, deducted $10,000 of advertising expenses on Schedule C (Form 1040), but never paid for any advertising.

(2) The expense does not qualify as a deductible expense.  For example, your spouse claimed a business fee deduction of $10,000 that was for the payment of state fines.  Fines are not deductible.

All the state fines are administered through the driver’s license.  We have unknowingly made a pledge, sworn out an affidavit in the presence of an officer authorized to administer oaths without fee, and declared ourselves to be residents of said county and a U.S. citizen.  Ostensibly, we’re not what we said we were due to our own ignorance.  
(3) No factual argument can be made to support the deductibility of the expense.  

Can we make a factual argument supporting our claim?  Not only that, we have the documents to back it up!
For example, your spouse claimed $4,000 for security costs related to a home office, which were actually veterinary and food costs for your family’s two dogs. 
Indications of Unfairness for Innocent Spouse Relief

The IRS will consider all of the facts and circumstances of the case in order to determine whether it is unfair to hold you responsible for the understatement.  Two indicators the IRS may use to decide that it is unfair to hold you responsible for the tax are whether you:

(1) Received any significant benefit from the understatement of tax, [We haven’t had grandma’s purse returned] or 

(2) Were later divorced from or deserted by your spouse.

Significant benefit. You can receive significant benefit either directly or indirectly.  For example, if your spouse did not report $10,000 of income on your joint return, you can benefit directly if our spouse shares that $10,000 with you.  You can benefit indirectly from the unreported income if our spouse uses it to pay extraordinary household expenses.


You do not have to receive a benefit immediately for it to be significant.  For example, money your spouse gives you several years after he or she received it or amounts inherited from your spouse (or former spouse) can be a significant benefit.


TIP:  Support payment that you receive as a result of a divorce proceedings are not a significant benefit.
Relief by Separation of Liability

Under this type of relief, you allocate (divide) the understatement of tax (plus interest and penalties) 

Our claim rest in the overpayment of a tax wholly based on an understated evaluation.
on your joint return between you and your spouse (or former spouse).  The understatement of tax allocated to you is generally the amount you are responsible for.  See How to Figure Your Separation of Liability, later.


TIP: You can request this type of relief whether or not you request innocent spouse relief.


To request relief by separation of liability, you must have filed a joint return and meet either of the following requirements at the time you file Form 8857.

· You are no longer married to, or are legally separated from, the spouse with whom you filed the joint return for which you are requesting relief.  (Under this rule, you are no longer married if you are widowed.)

· You were not a member of the same household as the spouse with whom you filed the joint return at any time during the 12-month period ending on the date you file Form 8857.

Burden of proof.  You have the burden of proof in establishing the basis for separating your liability.

Invalid request.  Even if you meet the requirements discussed previously, a request for separation of liability will not be granted in the following situations.[the things that won’t work]
1. The IRS proves that you and your spouse transferred assets as part of a fraudulent scheme.

2. The IRS proves that at the time you signed your joint return, you had actual knowledge of any items giving rise to the deficiency that were allocable to your spouse. [usually the first exhibit entered against us are the 1040 and the w-2]
3. Your spouse (or former spouse) transferred property to you to avoid tax or the payment of tax.  See Transfers of property to avoid tax, later.
In situations (2) and (3), a request will be denied only for the part of the deficiency due to the incorrect items about which you had actual knowledge, or to the extent of the value of the property transferred. [We’re not getting full value although feeling coerced many have previously “accepted for value” the replacement property] If you establish that you signed your joint return under duress, then it is not a joint return, and you are not liable for amounts from that return.  However, you may be required to file a separate return for that tax year. 

I’ll conclude this lesson here as you’ve already suffered enough.  I realize there was a bit much to digest so I implore of any readers to consider looking at the flow chart and the tips contained within the remainder of this publication. Because the variables defining each claim are too numerous to mention it’s incumbent upon each to, perhaps, create a binder with the printed code sections and publications all highlighted to underscore the argument(s) pertaining to our particular situation.  


Stay tuned for Lesson 4:5—“Real Property Connected to the U.S.”  

Footnote 1. From my post: “Follow the Yellow Brick Road, Part 1 of 4”,

26§911(d) Definitions and special rules.--For purposes of this section--


(1) Qualified individual.--The term "qualified individual" means an individual whose tax home is in a foreign country and who is--



(A) a citizen of the United States and establishes to the satisfaction of the Secretary that he has been a bona fide resident of a foreign country or countries for an uninterrupted period which includes an entire taxable year, or



(B) a citizen or resident of the United States and who, during any period of 12 consecutive months, is present in a foreign country or countries during at least 330 full days in such period.


(2) Earned income.--


(A) In general.--The term "earned income" means wages, salaries, or professional fees, and other amounts received as compensation for personal services actually rendered, but does not include that part of the compensation derived by the taxpayer for personal services rendered by him to a corporation which represents a distribution of earnings or profits rather than a reasonable allowance as compensation for the personal services actually rendered.



(B) Taxpayer engaged in trade or business.--In the case of a taxpayer engaged in a trade or business in which both personal services and capital are material income-producing factors, under regulations prescribed by the Secretary, a reasonable allowance as compensation for the personal services rendered by the taxpayer, not in excess of 30 percent of his share of the net profits of such trade or business, shall be considered as earned income.
Real Property Connected with the U.S.

Lesson 4:5


Listed below are the regulations concerning 26§871—Tax on nonresident alien individuals.  Rather than decipher each regulation within this lesson I direct your attention to a specific few.  

  1.871-1 Classification and manner of taxing alien individuals. 

  1.871-2 Determining residence of alien individuals. 

  1.871-3 Residence of alien seamen. [key term]
  1.871-4 Proof of residence of aliens. 

  1.871-5 Loss of residence by an alien. 

  1.871-6 Duty of withholding agent to determine status of alien payees. 

  1.871-7 Taxation of nonresident alien individuals not engaged in U.S. business. 

  1.871-8 Taxation of nonresident alien individuals engaged in U.S. business or treated as having effectively connected income. 

  1.871-9 Nonresident alien students or trainees deemed to be engaged in U.S. business. 

  1.871-10 Election to treat real property income as effectively connected with U.S. business. 

  1.871-11 Gains from sale or exchange of patents, copyrights, or similar property. 

  1.871-12 Determination of tax on treaty income. 

  1.871-13 Taxation of individuals for taxable year of change of U.S. citizenship or residence. 

  1.871-14 Rules relating to repeal of tax on interest of nonresident alien individuals and foreign corporations received from certain portfolio debt investments.

Single, married, divorced, or remarried; regardless, this particular regulation encompasses every living person in this country.  

 [CITE: 26CFR1.871-10]

Sec. 1.871-10  Election to treat real property income as effectively 

connected with U.S. business.

    (a) When election may be made. A nonresident alien individual or foreign corporation which during the taxable year derives any income from real property which is located in the United States and, in the case of a nonresident alien individual, held for the production of income, or derives income from any interest in any such property, may elect, pursuant to section 871(d) or 882(d) and this section, to treat all such income as income which is effectively connected for the taxable year with the conduct of a trade or business [the STATE issued license be it business, driver’s, pilot, gambling, marriage, whichever is the trade or business effectively connected in the United States by that taxpayer. The election may be made whether or not the taxpayer is engaged in trade or business in the United States during the taxable year for which the election is made or whether or not the taxpayer has income from real property which for the taxable year is effectively connected with the conduct of a trade or business in the United States, but it may be made only with respect to that income from sources within the United States which, without regard to this section, is not effectively connected for the taxable year with the conduct of a trade or business in the United States by the taxpayer. If for the taxable year the taxpayer has no income from real property located in the United States, or from any interest in such property, which is subject to the tax imposed by section 871(a) [repealed in (h)]or 881(a),[repealed in (c)]the election may not be made. 
But if an election has been properly made under this section for a taxable year, the election remains in effect, unless properly revoked, for subsequent taxable years even though during any such subsequent taxable year there is no income from the real property, or interest therein, in respect of which the election applies.

In other words, the non resident alien can make the election whether or not he’s involved with the conduct of a trade or business located within the United States. What is the general business of gov’t?  Did you answer, ‘war machine’? And, they move equipment via the identical roads grandma and grandpa used getting their produce/products to market.  After reading 26§2209 regarding the non resident not considered a U.S. citizen we must realize the source to our income rests with our lineage rather than the mere employment to another U.S. person.  The status with which we hold property is the status of the decedent, however, was grandpa’s status considered a resident of the U.S.?  I think not! If for the taxable year the taxpayer has no income from real property located in the United States, or from any interest in such property, which is subject to the tax the tax must be imposed on the income of residents and citizens of the U.S.  And, we know the “United States” is given three well-defined definitions of which here we’re speaking of the corporate District of Columbia.  Simply stated, our ancestors were state citizens (non residents not considered U.S. citizens) with their business being conducted within one of the thirteen original foreign countries.  


If for the taxable year the taxpayer has no income from real property located in the United States, or from any interest in such property, which is subject to the tax imposed by section 871(a) [repealed in (h)]or 881(a),[repealed in (c)]the election may not be made.  


In basic terms, as a non resident not considered a U.S. citizen the filing was indeed a prohibited transaction (26§4975), however, you’ll notice they follow this with a sudden ‘but’

 …….But if an election has been properly made under this section for a taxable year, the election remains in effect, unless properly revoked, for subsequent taxable years even though during any such subsequent taxable year there is no income from the real property, or interest therein, in respect of which the election applies.

Regardless of intent, when a non resident files a tax return the election remains in force unless properly revoked.  Additionally, the effectiveness of this election continues regardless of whether a perceived income can be substantiated. In pool-boy terms, once the first year election has been made it must be revoked according to the prescribed remedy as defined by Congress.  Nor can we write ‘zeros’ without explaining how those numbers comply with the prescribed recourse, Mr. Schiff, Mr. Conklin, Ms. Kidd, Mr. Young and the like.


That brings to mind several points.  Due to the general ignorance of society the possibility exists that litigation may be necessary to achieve our goals.  Supposing your budget simulates that of a pool-boy required filing fees hurt financially.  Moreover a loss of substantial monies could relegate some to vagrancy which is prohibited and counter intuitive.  Nevertheless this fee is a deprivation by preventing the plaintiff from possibly filing at all.  The courts generally demand a “form” (see legal definition) requiring voluntarily submitted financial records in violation of our due process and petition for grievance rights.  Regardless of one’s portfolio the required fee is harmful, injurious, and unfair.  It’s support evidence of another infringement called for in our affidavit.  Concluding with this thought, an Affidavit of Impecuniosity should suffice in lieu of an in forma pauperis pleading.  What do you think?  


Getting back on point, pay attention to what Congress is telling us here.  

But if an election has been properly made under this section for a taxable year, the election remains in effect, unless properly revoked, for subsequent taxable years even though during any such subsequent taxable year there is no income from the real property, or interest therein, in respect of which the election applies.

We don’t have property, nor income derived from real property, located in the United States. I’m in Nevada, where are you?  Congress assist our understanding within the following;     
    (b) Income to which the election applies--(1) Included income. An election under this section shall apply to all income from real property which is located in the United States and, in the case of a nonresident alien individual, held for the production of income, and to all income derived from any interest in such property, including (i) gains from the sale or exchange of such property or an interest therein,-[Didn’t we exchange our state citizenship to be included as a U.S. citizen? (see 26§1040)]  (ii) rents or royalties from mines, oil or gas wells, or other natural resources,[ Transfer of “etc”.,] and (iii) gains described in section 631 (b) or (c), relating to treatment of gain on the disposal of timber, coal, or iron ore with a retained economic interest. [Caskets, cabins, wagons, etc., were comprised of what material?  And, the gold mined in the Western Territories belonged to the finder, did it not?  So, did our ancestors have a retained economic interest?  You bet they did!]  The election may not be made with respect to only one class of such income. For purposes of the election, income from real property, or from any interest in real property, includes any amount included under section 652 or 662 in the gross income of a nonresident alien individual or foreign corporation that is the beneficiary of an estate or trust if, by reason of the application of section 652(b) or 662(b), and the regulations thereunder, such amount has the character in the hands of that beneficiary [we’re indeed beneficiaries] of income from real property, or from any interest in real property. It is immaterial that no tax would be imposed on the income by section 871(a) and paragraph (a) of Sec. 1.871-7, or by section 881(a) and paragraph (a) of Sec. 1.881-2, if the election were not in effect. [We have a problem, Houston!  Our election remains in effect until properly revoked, right?]  Thus, for example,[They painstakingly want us to get it!] if an election under this section has been made by a nonresident alien individual not engaged in trade or business in the United States during the taxable year, the tax imposed by section 871(b)(1) and paragraph (b)(2) of Sec. 1.871-8 applies to his gains derived from the sale of real property located in the United States and held for the production of income, even though such income would not be subject to tax under section 871(a) if the election had not been made. [Very clear, yes? Once an election has been made, the tax held against such property is enforceable even though the income would not be subject if the election had not been made.]  In further illustration, assume that a nonresident alien individual not engaged in trade or business, or present, in the United States during the taxable year has income from sources within the United States [They’re speaking of the one with an interest in the U.S] consisting of oil royalties, rentals from a former personal residence, and capital gain from the sale of another residence held for the production of income. If he makes an election under this section, it will apply with respect to his royalties, rentals, and capital gain, even though such capital gain would not be subject to tax under section 871(a) if the election had not been made.  [Here again we find mention of our three accounts.  Royalties – face, patented name, signature found on the driver’s license. Every cent paid to the DMV, prepaid insurance policies, court fines and fees recorded via the Social Security number are without a doubt a royalty.  Why?  In correctly identifying our status we’d have known we weren’t required to pay in the first place! Furthermore, any challenges to the contrary would have been dismissed under Rule 12(b)(6) FCPR  It is within our computation of tax where taxpayer restores substantial amount held under claim of right (26§1341) we find a restoration of our reversionary interests (26§676).] 
    (2) Income not included. For purposes of subparagraph (1) of this paragraph, income from real property, or from any interest in real property, does not include (i) interest on a debt obligation secured by a mortgage of real property, (ii) any portion of a dividend, within the meaning of section 316,—Dividend defined which is paid by a corporation or a trust, such as a real estate investment trust described in section 857,  —Taxation of real estate investment trusts and their beneficiaries which derives income from real property, (iii) in the case of a nonresident alien individual, income from real property, such as a personal residence, which is not held for the production of income or from any  transaction in such property which was not entered into for profit, (iv) rentals from personal property, or royalties from intangible personal property, within the meaning of subparagraph (3) of this paragraph, or (v) income which, without regard to section 871(d) or 882(d) and this section, is treated as income which is effectively connected for the taxable year with the conduct of a trade or business in the United States.[Listing the things not otherwise taxable had we not made the election.] 
    (3) Rules applicable to personal property. For purposes of subparagraph (2) of this paragraph, in the case of a sales agreement, or rental or royalty agreement [there’s the driver’s license again], affecting both real and personal property,[Not only is the DL attached to the SSN but everything we’ve acquired is attached through that number] the income from the transaction is to be allocated between the real property and the personal property in proportion to their respective fair market values unless the agreement specifically provides otherwise. [We are receiving a less than full consideration of money or money’s worth, we’re dealing in Federal Reserve Notes, we traded our status as a state citizen for the replacement property of U.S. citizenship, and gave away all of our interests.  Which begs the question, what’s the agreement?  I answer, the social security contract and the w-4.] In the case of such a rental or royalty agreement, the respective fair market values are to be determined as of the time the agreement is signed. In making determinations of this subparagraph, the principles of paragraph (c) of Sec. 1.48-1, relating to the definition of ``section 38 property,'' apply for purposes of determining whether property is tangible or intangible personal property and of paragraph (a)(5) of Sec. 1.1245-1 [General rule for treatment of gain from dispositions of certain depreciable property] apply for purposes of making the allocation of income between real and personal property.

    (c) Effect of the election—[I’m going to skip down to letter (d), but read the following anyway] (1) Determination of tax. The income to which, in accordance with paragraph (b) of this section, an election under this section applies shall be subject to tax in the manner, and subject to the same conditions, provided by section 871(b)(1) and paragraph (b)(2) of Sec. 1.871-8, or by section 882(a)(1) and paragraph 

(b)(2) of Sec. 1.882-1. For purposes of determining such tax for the taxable year, income to which the election applies shall be aggregated with all other income of the nonresident alien individual or foreign corporation which is effectively connected for the taxable year with the conduct of a trade or business in the United States by that taxpayer. To the extent that deductions are connected with income from real property to which the election applies, they shall be treated for purposes of section 873(a) or section 882(c)(1) as connected with income which is effectively connected for the taxable year with the conduct of a trade or business in the United States by the nonresident alien individual or 

foreign corporation. An election under this section does not cause a nonresident alien individual or foreign corporation, which is not engaged in trade or business in the United States during the taxable year, to be treated as though such taxpayer were engaged in trade or business in the United States during the taxable year. Thus, for example, the compensation received during the taxable year for services performed in the United States in a previous taxable year by a nonresident alien individual, who has an election in effect for the taxable year under this section but is engaged in trade or business in the United States at no time during the taxable year, is not effectively connected for the taxable year with the conduct of a trade or business in the United States. In further illustration, gain for the taxable year from the casual sale of personal property described in section 1221(I) derived by a nonresident alien individual who is not engaged in trade or business in the United States during the taxable year but has an election in effect for such year under this section is not effectively connected with the conduct of a trade or business in the United States. See Sec. 1.864-3. If an election under this section is in effect for the taxable year, the income to which the election applies shall be treated, for purposes of section 871(b)(1) or section 882(a)(1), section 1441(c)(1), and paragraph (a) of Sec. 1.1441-4, as income which is effectively connected for the taxable year with the conduct of a trade or business in the United States by the taxpayer.

    (2) Treatment of property to which election applies. Any real property, or interest in real property, with respect to which an election under this section applies shall be treated as a capital asset which, if depreciable, is subject to the allowance for depreciation 

provided in section 167 and the regulations thereunder. Such property, or interest in property, shall be treated as property not used in a trade or business for purposes of applying any provisions of the Code, such as section 172(d)(4)(A), relating to gain or loss attributable to a trade or business for purposes of determining a net operating loss; section 1221(2), relating to property not constituting a capital asset; or section 1231(b), relating to special rules for treatment of gains and losses. For example, if a nonresident alien individual makes the election under this section and, while the election is in effect, sells 

unimproved land which is located in the United States and held for investment purposes, any gain or loss from the sale shall be considered gain or loss from the sale of a capital asset and shall be treated, for purposes of determining the tax under section 871(b)(1) and paragraph (b)(2) of Sec. 1.871-8, as a gain or loss which is effectively connected for the taxable year with the conduct of a trade or business in the United States.

    (d) Manner of making or revoking an election--(1) Election, or revocation, without consent of Commissioner--(i) In general. A nonresident alien individual or foreign corporation may, for the first taxable year for which the election under this section is to apply, make the initial election at any time before the expiration of the period prescribed by section 6511(a), or by section 6511(c) if the period for assessment is extended by agreement, for filing a claim for credit or refund of the tax imposed by chapter 1 of the Code for such taxable year. This election may be made without the consent of the Commissioner. Having made the initial election, the taxpayer may, within the time prescribed for making the election for such taxable year, revoke the election without the consent of the Commissioner. If the revocation is timely and properly made, the taxpayer may make his initial election under this section for a later taxable year without the consent of the Commissioner. If the taxpayer revokes the initial election without the 

consent of the Commissioner he must file amended income tax returns, or claims for credit or refund, where applicable, for the taxable years to which the revocation applies.

    (ii) Statement to be filed with return. An election made under this section without the consent of the Commissioner shall be made for a taxable year by filing with the income tax return required under section 6012 and the regulations thereunder for such taxable year a statement to the effect that the election is being made. [We didn’t do this, did we? They use the w-4 against us though!] This statement shall include (a) a complete schedule of all real property, or any interest in real property, of which the taxpayer is titular [title] or beneficial owner,[We’re the beneficial owner of our names] which is located in the United States, [we don’t have property located in the United States] (b) an indication of the extent to which the taxpayer has direct or beneficial ownership in each such item of real property, or interest in real property, (c) the location of the real property or interest therein, (d) a description of any substantial improvements on any such property, and (e) an identification of any taxable year or years in respect of which a revocation or new election under this section has previously occurred.[after the revocation process is complete, would you want to sign back up again?] This statement may not be filed with any return under section 6851 [Termination assessments of income tax] and the regulations thereunder.  

    (iii) Exemption from withholding of tax. [This goes to the corporate employer] For statement to be filed with a withholding agent at the beginning of a taxable year in respect of which an election under this section is to be made, see paragraph (a) of Sec. 1.1441-4.[(a) Certain income connected with a U.S. trade or business]
    (2) Revocation, or election, with consent of Commissioner--(i) In general. If the nonresident alien individual or foreign corporation makes the initial election under this section for any taxable year and the period prescribed by subparagraph (1)(i) of this paragraph for making the election for such taxable year has expired, the election shall remain in effect for all subsequent taxable years, including taxable years for which the taxpayer realizes no income from real property, or from any interest therein, or for which he is not required under section 6012[Persons required to make returns of income] and the regulations thereunder to file an income tax return. However, the election may be revoked in accordance with subdivision (iii) of this subparagraph for any subsequent taxable year with the consent of the Commissioner. [Who among us sought consent from the commissioner to revoke that original first year election?  Has any other (specifically Clyde Hyde, Charles Conces, Duh-glas Palicheck, Bob Schultz, Paul Mitchell, Pheymon etc.) explained the necessity of seeking the commissioner’s consent?  No, but they have us rescinding the social security account, (Neal Goldberg – dumb)  filing UCC forms, accepting for value rigmarole junkets, cancellatura theories, and the like without first taking the time to read.  I dare say, many replicate seminar trainings never realizing their repetition is dishonest and disgraceful. (Isn’t that right, Neal?) ] If the election for any such taxable year is revoked with the consent of the Commissioner, the taxpayer may not make a new election before his fifth taxable year which begins after the first taxable year for which the revocation is effective unless consent is given to such new election by the Commissioner in accordance with subdivision (iii) of this subparagraph. [the option is ours!] 
    (ii) Effect of new election. A new election made for the fifth taxable year, or taxable year thereafter, without the consent of the Commissioner, and a new election made with the consent of the Commissioner, shall be treated as an initial election to which 

subparagraph (1) of this paragraph applies.

    (iii) Written request required. A request to revoke an election made under this section when such revocation requires the consent of the Commissioner, or to make a new election when such election requires the consent of the Commissioner, shall be made in writing and shall be addressed to the Director of International Operations, Internal Revenue Service, Washington, DC 20225. The request shall include the name and address of the taxpayer and shall be signed by the taxpayer or his duly authorized representative. It must specify the taxable year for which the revocation or new election is to be effective and shall be filed within 75 days after the close of the first taxable year for which it is desired to make the change. The request must specify the grounds which 

are considered to justify the revocation or new election. The Director of International Operations may require such other information as may be necessary in order to determine whether the proposed change will be permitted. A copy of the consent by the Director of International Operations shall be attached to the taxpayer's return required under section 6012 [Persons required to make returns of income] and the regulations thereunder for the taxable year for which the revocation or new election is effective. A copy of such consent may not be filed with any return under section 6851[Termination assessments of income tax] and the regulations thereunder.

    (3) Election by partnership. If a non-resident alien individual or foreign corporation is a member of a partnership which has income described in paragraph (b)(1) of this section from real property, any election to be made under this section in respect of such income shall be made by the partners and not by the partnership.

    (e) Effective date. This section shall apply for taxable years beginning after December 31, 1966. There are no corresponding rules in this part for taxable years beginning before January 1, 1967.

[T.D. 7332, 39 FR 44222, Dec. 23, 1974]
Next up: Definition of Executor.  Although I wrote this essay in response to Randy, it serves a useful purpose here.  So, see ya in the next lesson.

Definition of Executor

Lesson 5:1a


Randy, the following as a more in-depth reply to your point....  "Besides all of that, I don't see how this relates to my questions.  I mean WHY do we have to turn to the Secretary (or anyone else for that matter!) for any kind of determination of anything?  Sent: Tuesday, September 27, 2005 7:56 AM Subject: Re: [CindysWorkshop] 26 §7852 Separability Clause.  

----------

 


Let's start with the definition of an executor.

 

26 §2203. Definition of executor (we're speaking of estate taxes)
The term "executor" wherever it is used in this title in connection with the estate tax imposed by this chapter means the executor or administrator of the decedent, or, if there is no executor or administrator appointed, qualified, and acting within the United States, then any person in actual or constructive possession of any property of the decedent.
 


Upon our nativity our corpus/body forwards the DNA of those decedents within our families.  Within our God given DNA are our abilities, talents, labor, intellectual properties, appearance, fingerprints etc. et. al.  These properties are defined in 26§2056A(B)(13)(c)(1) as an interests in property, are as real as any tangible item and most assuredly protected by the BOR.  

 

 

26 §2204. Discharge of fiduciary from personal liability

(a) General rule.--If the executor makes written application to the Secretary for determination of the amount of the tax and discharge from personal liability therefor, the Secretary (as soon as possible, and in any event within 9 months after the making of such application, or, if the application is made before the return is filed, then within 9 months after the return is filed, but not after the expiration of the period prescribed for the assessment of the tax in section 6501(Limitation on assessment & collection)) shall notify the executor of the amount of the tax. The executor, on payment of the amount of which he is notified (other than any amount the time for payment of which is extended under section 6161, 6163, or 6166(extensions)), and on furnishing any bond which may be required for any amount for which the time for payment is extended, shall be discharged from personal liability for any deficiency in tax thereafter found to be due and shall be entitled to a receipt or writing showing such discharge.

 


As I read things... if we've gifted or transferred title and ownership of all our closely held family owned business interests to the State of Nevada (or whichever ‘State of ____) those judges are now the administrators of that trust.  They are acting on behalf of our ancestors because we have declared ourselves to be incompetent, wards of the court, and persons of unsound mind.  They are also holding our power of attorney though the purchase of a vehicle via a securities interests in the car. I'll explain more on the "first time" purchase later but for now I need to set up paragraph (b).

 

We've got to understand that the banks are acting within a fiduciary capacity to those conducting their trade or business within the UNITED STATES.  And, the majority of us do business with these banks.  These same banks, within the UNITED STATES, hold foreign trust accounts for the beneficiaries who might be within foreign countries. (freely associated compact states, for example.)  Now, this is where some may disagree, but our endowments and annuities (entitlements), held in those trust accounts, have unfortunately been deducted by our parents who took us as a 'child credit' i.e., deduction on their income tax return when acting as our American Employer on our future income and interest on a closely held family owned business.  Listen, the original grantors' business or commerce was manufacturing and producers of exports with the (now DMV) being their custom's agent.  So, the 'futures interest' (as explained in another post) has gone from the vessels used on the high seas, to the stage coach, to the train, to the vehicle and airplanes.  How many of us have conducted a 'prohibited transaction' by entering into 'personal service' contracts with the gov't?  Any license, as I read things, is indeed a 'prohibited transaction'.   

 


We, are identified as the qualified heir due to the fact that our parents listed us as deductions and signed all the consents that we'd accept the cafeteria plan under the school system, (Dept of Agriculture) and that we had been vaccinated i.e consent given that we are a part of an experimental process, a human subject under Part 1 of 7 CFR, and we have been cut off as a direct lineal descendant, as a beneficiary since we never really reach the age of 21 if  they've listed us and given away all the interest on the futures income.....  Again we are identified as the qualified heir if we've received a SSN, with our parents' consent of course, which granted a "conservation easement" across our land/property allowing all the telephone, water, cable, and gas etc, companies to all charge us for their services and our use of our own futures' interest.  When we fill out the w-2 that is a gift and a bequest accepted by the Sct. of the Treas. on behalf of the U.S and a lien is placed against all our property.  The gov't has acquired a securities interest in our properties by our pledge as contained within our will.  Of course we didn't know it and indeed entered into a prohibited transaction but we were ignorant of these facts as well.  

 


So, under (b) is fiduciary other than the executor.  Listen, each of us are the executor by being the living representative of all our family's interest, and if you're like me, the only one within your family beginning to understand this "stuff".  Do you understand that everyone else falls under a 'legal disability', and/or a mental disability since they refuse to accept the truth?  There are provisions within Title 26 for this very purpose, but we have to exercise our absolute right to stand up on grandma's behalf, protect grandpa's interest(s), and secure those same interests for our children's posterity.  How many of us had grandparents living through FDR's Exec Order #6102 - 1933 confiscation of the gold?  And predating that, most likely if they weren't a child in 1913 they were an adult subjected to the first FORM.  Their parents were subjected to what came out of the Reconstruction Acts, with their parents being subjected to the ‘War Between the States’.  I believe when I think in terms of what has happened to my family, it's much easier to stand up, be counted, and understand the 'bigger picture' I continually refer to.

26§2204(b) Fiduciary other than the executor.--If a fiduciary (not including a fiduciary in respect of the estate of a nonresident decedent)

 


Whoa!  There is an extremely important point to make here:  What is the source to our corp profit/income? I believe that source lies within our DNA to our American employer i.e., our grantor grandfathers.  Our great grandfathers, through our grandmothers, passed his business interests in the family farm estate down to us.  Honorable men, upon their death, would appoint an executor to discharge the family debts by electing an executor to take control of the estate.  Often times there was a need to post a bond by the executor unless the testator waived that particular duty... usually waived because the testator trusted the executor with the administration duties.  With this in mind, the instant we sign up for a federal program there is a bond required when that estate becomes due and owing, but under 26§7508 we find the deadline is postponed.  Why?  Because we're not dead yet.  Although we've made the pledge giving the contribution of our closely held family owned business interest the deadline here is postponed.   When doing this at STATE level, say the purchase of an automobile,  we are not given the Title to our property.  Believe it or not, Title is given to the Secretary of the STATE.  We only have equitable interest in the property while they have a security interest in us, which explains why a lien is placed against our property..... to ensure we follow the rules of the Federal Highway Trust Fund (26§9503).   

 


It should be noted, these things are not the things which we agreed to.  Simply put, all we did was enter into a gov't contract stating we would follow all their rules and that we would be subject to the jurisdiction of the police powers.  Nothing more!   However, did the gov't serve proper notice, by full disclosure, when we were submitting to this particular contract?  I mean, did they tell us we were taking an oath, surrendering property to the control of another, gifting our income and rights to our property or that everything was going to be withheld from us?  No!  Nor did they tell us we were going to get somebody in the administration of law (dealing with the Secretary of Labor) to make sure we're not a fugitive running away to anther state.  I'm of the opinion the crux lies within the prohibited transaction.  

 

I digress...  :-)

 

26§2204(b) Fiduciary other than the executor.--If a fiduciary (not including a fiduciary in respect of the estate of a nonresident decedent) other than the executor makes written application to the Secretary for determination of the amount of any estate tax for which the fiduciary may be personally liable,...... 

 


Who do you think Congress is referring to here?  I'll tell you my opinion.  :-)  I think they're talking about our employer.  He's the one doing the collecting for the Secretary.  

 

 

26§2204(b) Fiduciary other than the executor.--If a fiduciary (not including a fiduciary in respect of the estate of a nonresident decedent) other than the executor makes written application to the Secretary for determination of the amount of any estate tax for which the fiduciary may be personally liable, and for discharge from personal liability therefor, the Secretary upon the discharge of the executor from personal liability under subsection (a), or upon the expiration of 6 months after the making of such application by the fiduciary, if later, shall notify the fiduciary (1) of the amount of such tax for which it has been determined the fiduciary is liable,....... 

 


w-2 right?  Then that employer, acting within a fiduciary capacity to that employee, acts as the collection agent for the Sctry of Treas.  He also hands us a w-2 so that we might be able to list it in an account.  Of course, this to demonstrate what percentage we must give annually even though the tax really isn't due until we're dead.  

 

 

..........or (2) that it has been determined that the (3) fiduciary is not liable for any such tax........ 

 


Now, do we have the ability to act as the fiduciary on behalf of the true American employer (family life estate)?  Just because we might work for another doesn't mean the labor surrendered wasn't for the purpose of our particular family life's interest. (gotta eat!).  In fact, on the contrary!  Do you understand when I say the source to our income is in the status in which we hold property?  It doesn't matter if one might be employed by another, again... that's 'private contracting'.  However, if that employer is not holding those 'private contracts' in the status of a gold and silver exchange (Art.1§10.1) then they are not really acting on behalf of the closely held family owned business interests.  In other words, we've entered into that dreaded 'prohibited transaction'. :-( 

 


Everything we do is a personal service with a good majority derived through the use of our automobiles.  The gov't list this as part of the trade or business of the STATE.  That 'personal service' is now (after election before revocation) the trade or business in the STATE OF NEVADA, COUNTY OF CLARK..... raising revenue through the Dept of Motor Vehicles and their municipal bonds.  

 

...........Such application shall be accompanied by a copy of the instrument, 

 


Now, it says over in 26§871 that if the non resident alien revokes the election the alien person shall make a written statement to the employer.   But, we've already learned, (in previous posts) that the employer could care less what we say about our status.  He's acting under license as a 'withholding agent' (an employee) within a fiduciary capacity to the Sctry of Treas.  When our 'status' is corrected at the IRS the employer will be notified that we need to file a w-8.  Now, doesn't this sound much better than butting heads with the employer?  Anyone can attempt to file the w-8 but it will have no standing until we've corrected our status.  Do you understand?  

 

 

.........Such application shall be accompanied by a copy of the instrument, if any, under which such fiduciary is acting, 

 


Now we know the banks are subject to the bank secrecy act implemented though the Patriot Act and are using the signature card as evidence of another prohibited transaction.  Ever wonder why the 'suspicious transaction' is set at $10,000.00?  (I believe this correlates with the Amending of the Trading With the Enemy Act of 1933 and the penalties associated with 'certain' transactions.)   More later, but for now.... 

 

......a description of the property held by the fiduciary, .....

 


Note: the IRS list numbers on their FORMS, but we're going to list a description of the property that we hold.  That is to say the actual flesh-and-blood man/woman and the interests in their estates, most of which have lapsed because none have been capable of exercising the 'proper' power of control. (aka... a 'New Transfer' under "Lapses".)   

 

 

.....and such other information for purposes of carrying out the provisions of this section as the Secretary may require by regulations. On payment of the amount of such tax for which it has been determined the fiduciary is liable (other than any amount the time for payment of which has been extended under section 6161, 6163, or 6166), and on furnishing any bond which may be required.......

 

 


Here Congress is assigning a dollar amount, but we already know where our bonds are, right?  They go all the way back to the beginning when our family members pledged their lives, fortunes and sacred honor.  They fought the war, not an abstract notion of gov't., and are entitled to the pensions a majority if them never received. The gov't is liable to those certain family members for any damages we have incurred all the way down the line.  As a direct lineal decedents of those certain family members we have the duty and responsibility to stand up on their behalf.  So, the bond here is within the definition of that 'prohibited transaction' and they're assuming we've all made the election.  

 


Are you with me so far?  This is important:  Do you understand that the most sincerest form of a bond is a marriage? Prior to the civil war marriages took place on the family farm, witnessed by two, and written in the family bible. (or whatever tree, but usually in the Bible)  This process certified the marriage as lawful.  After the civil war it all got changed.  The state is a third party to every marriage of its own residence and the governor is the guardian of the laws.  So when we register to vote, get a license of any kind, etc.,  they put a lien against all of our property because there's bond issues, school bonds for example, that is all through the Dept of Agriculture, a part of 'Debt Management'.

 

 

........and on furnishing any bond which may be required.......for any amount for which the time for payment has been extended, or on receipt by him of notification of a determination that he is not liable for any such tax, the fiduciary shall be discharged from personal liability for any deficiency in such tax thereafter found to be due and shall be entitled to a receipt or writing evidencing such discharge.

 

 


There it is!  I believe Congress is telling us that we need to start asking the Sctry of Treas. for those determinations letters.  We need re-determinations or re-evaluations based on the fact that we weren't required to make that election, (we made it by mistake) we entered into a partnership item (which was the ordinary income and the capital gain account from our ancestors, everything gained to that estate in the form of taxes and/or in the form of a municipal bond, and our capital assets, which is the remains of our dead ancestors, including everything they did to build/increase the estate.  (On a side note, in 1814 the capital was burned to the ground and all the records that went with it, including the original 13th amendment which prohibited titles of nobility.  This is why I believe the existing thirteenth amendment is nothing more than a power of attorney.  Think about it.... we've got how many attorneys holding office?  In fact, you can't be a judge unless you were a licensed attorney first, with the license being nothing more than permission to make a profession out of lying.  Keep in mind, obtaining a license is a prohibited transaction so can an attorney truly represent me?  The answer is no, in my mind.  Explaining further why none can better represent our case than ourselves.    

 ........and on furnishing any bond which may be required.......for any amount for which the time for payment has been extended, or on receipt by him of notification of a determination that he is not liable for any such tax, the fiduciary shall be discharged from personal liability for any deficiency in such tax thereafter found to be due and shall be entitled to a receipt or writing evidencing such discharge.

 


This is what we want!  Any license is a prohibited transaction, ok?  The payment of which are revenue originating with the 'Stamp Act' which has been repealed.  Nobody can speak on our behalf but us, and when we elect another to perform these duties we must also understand we've given them our power.  They act as a middleman for a bargain, sale, or exchange of our rights.  Do you understand that this is also a 'plea bargain?  EVERYTHING IS COMMERCE!  We either buy into what another is saying or we refute it.  Meeting of the minds, so to speak.  

 


So, by us coming in as wee little lambs with our request for innocent spouse relief, innocent, and we're asking them to make the determination.  Now remember, whatever they do we have a remedy.... the way I'm reading things.  They can't throw us in jail for requesting or seeking any particular determination.  BUT, we've got to put this issue in the right hands.  The little g status employees (irs "agents") are trained to do one thing.  Take our money.... (oh, let's not forget assault and battery for asking them to present a liability statute)  So, to correct our 'status' we have to get our cases before the right individual (Sctry of Treas.) which in turn will require the attention of several others.   

 


Now we're coming to a section that explains the IRS already has placed a lien on everything we own!  They're simply informing us after the fact when they begin threatening levy.  

26§2204(c) Special lien under section 6324A.--For purposes of the second sentence of subsection (a) and the last sentence of subsection (b), an agreement which meets the requirements of section 6324A (relating to special lien for estate tax deferred under section 6166) shall be treated as the furnishing of bond with respect to the amount for which the time for payment has been extended under section 6166.

 


Do you get it?  It sounds tricky but if you dissect it into pieces it's easy.  Watch!  As I explained earlier (above) 6166 is extending the time of due date to that day of our death.  The IRS has placed a special lien against that w-4 and our first 1040.  In fact, it's the first two exhibits shown for willful failure to file.  We made the contribution followed by the gift, they put a 'special lien' against our property, and it is viewed as a bond.  All annual accounting including the presidential campaign fund (26§275) is due at the end of the year simply because we are actually estimating what we're going to give on the day we die.   I'm telling you, we filled out that form in contemplation of our death whether or not we were fully aware of all the consequences associated with our actions.  

 


The social security number is a federal registered account.  There are three sub accounts set up to each of those registered accounts.  A capital assets account..  A capital gains account, and an ordinary income account.  What is it?  I answer; it's an individual estate and gift tax.  So, the individual is the ordinary income, the estate is the capital gain, and the gift is the capital assets account -or - the closely held family owned business interests.  Do you understand how a gift is considered to be a capital asset account?  If not, take a couple hours studying 'double entry' accounting.  It's a bit difficult to explain in a single sentence or two.  Nonetheless, the capital gains account was established in the beginning of this nation.  It doesn't matter if we can't trace our lineage to the Revolutionary War because everyone that migrated to this country, since it's inception have done so to enjoy, and are entitled to, the benefits we as the sovereign Americans enjoy. There are many, DAR (Daughters of the American Revolution) and SAR (sons) just to name a couple.   

26§2204(d) Good faith reliance on gift tax returns.--If the executor in good faith relies on gift tax returns furnished under section 6103(e)(3) for determining the decedent's adjusted taxable gifts, the executor shall be discharged from personal liability with respect to any deficiency of the tax imposed by this chapter which is attributable to adjusted taxable gifts which--

(1) are made more than 3 years before the date of the decedent's death, and

(2) are not shown on such returns.

 


“Three years before the decedents death”... now... they've got everybody going into the military, registering to vote, selective service for male decedents, etc., all taking place three years prior to our turning twenty one.  Now know, we've a two year property (interest) in a Congressman, a four year property (interest) in the president, a five year rate with the Secretary of the Treasury (he's the one coordinating everything through the Federal Reserve and its Board of Governors), and a six year property (interest) in our Senator.   Now, what does the senate do?  They act internationally, while the house deals mainly with raising revenue.  KEY:  Important to remember here is when going back to that particular house assembled in 1866-67.  Not only were our representations interest(s) stolen, but there were members inside the Senate assisting in this takeover.  No longer were the powers separated, but instead we get 'joint resolutions' which are similar to our 'joint return'. <g>  The separate powers distinguished from each other under the original intent were disregarded at this takeover.   You'll see, when we read through the code and it continually refers to w/out regard they're (Congress) is telling us they're not regarding our rights.  Ya know, "it is hereby imposed without regard to" blah, blah, blah.  But, when you read 'in respect of' they're attempting to give us back our "honor".   

 


They're relying on the good faith because it is a self assessment program wherein we've made the pledge of support and they're hoping we make good on it.   

 


Do you remember under 6166 we found the deferral is the postponement of the payment until death? This is what they're assessing against our estate and we're listed as dead persons once we fill out that dreaded FORM.  Let me express this thought emphatically, Congress owes you and I (the direct lineal decedents) the security of paying every last national debt since if it weren't for our family's sacrifice of life, liberty, and property we would've undoubtedly failed at our attempts to gain sovereignty.  Next, in Lesson 5:1b we’ll discuss the ‘Special Lien for Estate and Gift Tax’. 
 

Special Lien for Estate and Gift Tax
Lesson 5:1b


Ok, are you keeping up?  Listen, do you understand that the pledge by our grantor grandfathers secures to you and I our hereditaments, within which is the fiduciary duty of those elected reps to pay all debts incurred by the U.S.  We have no duty to pay those debts!!!!  Do you understand this?  Congress owes you and me the duty of seeing to it that those debts are paid in full.  It's our families that died giving to us their life estate so that we would have control over our family's assets and our capital gain account.  It doesn't matter whether we're in the market or not, we possess the power to exercise the option.  The key to all of this is we have the choice!  

 

The local law applicable is, in 49 States and the District of Columbia, the Uniform Commercial Code (UCC); and 26 U.S.C. 6323,[Validity and priority against 'certain' persons.] as amended by the Federal Tax Lien Act of 1966, Pub. L. No. 89-719, 101, 80 Stat. 1125, was in large part adopted in order to "conform the lien [436 U.S. 238, 258] provisions of the internal revenue laws to the concepts developed in [the] Uniform Commercial Code." H. R. Rep. No. 1884, 89th Cong., 2d Sess., 1 (1966).  [emphases added]   [From Paul Mitchell @ www.supremelaw.org Thanks, Paul!] 

 


So, under 26 §6324 we find the special lien... yet, it's important to note here, there's more than one.  However, we must first understand the nature of a lien and why the necessity of a 'special lien'.  

 

26 §6324. Special liens for estate and gift taxes


Clearly Congress is telling us here there are two.  One is based on the w-4 and the other is based on the FORM 1040.  Can you guess which goes to which?  Answer; the estate lien ties into the FORM 1040 with the gift lien ties into the w-4.  

 

26 §6324.(a) Liens for estate tax.--Except as otherwise provided in subsection (c)--
(1) Upon gross estate.--Unless the estate tax imposed by chapter 11 is sooner paid in full, or becomes unenforceable by reason of lapse of time, it shall be a lien upon the gross estate of the decedent for 10 years.....
 


Whoa!  Lapse of time?  What's a 10 year property?  Passport?  Census?  How about a T-Bill?  Aren't those ten year properties? 

 

26 §6324.(a) Liens for estate tax.--Except as otherwise provided in subsection (c)--

(1) Upon gross estate.--Unless the estate tax imposed by chapter 11 is sooner paid in full, or becomes unenforceable by reason of lapse of time, it shall be a lien upon the gross estate of the decedent for 10 years from the date of death, except that such part of the gross estate as is used for the payment of charges against the estate and expenses of its administration, allowed by any court having jurisdiction thereof, shall be divested of such lien.

 


Pretty much self explanatory, yes?   Now if I say, herein lays the "traffic ticket", can your mind put two and two together?  If not, then we need to continue.  
 

26 §6324.(a)(2) Liability of transferees and others.--If the estate tax imposed by chapter 11 is not paid when due,....
 


See, they do give us a bill.  We are accounting annually what our contribution is going to be on the day of our death, but they still can't take it for another 10 years.  I just want you to know, Congress has appropriated trillions either in gold and silver or FRN's to pay these claims, but only for people that want them.  Here is wisdom. Let him that hath understanding count the number of the beast: for it is the number of a man; and his number is Six hundred threescore and six..  :-)  

 


Before I continue with this next section we've got to have an understanding of the Buck Act is sells and use tax, ok.  What's the sell?  It's the bargain or the exchange of the farm.  The transfer... a sell is a transfer, ok?  But here we're speaking about a transfer of power.  And, this transfer isn't necessarily restricted to the tangible form, like rights for example.  Ok?  It's similar to the people who couldn't wait to come to America so they would come as a "bond servant".  They would make a sell or exchange of their freedom in order to travel to America.  Remember always: the Constitution of the United States of America is in full force and effect, but the election to be included as a servant of the U.S. is voluntary now.

 


Ok, we have a gift, a sell or exchange, the transfer, and we've got we've got the use of a property.  Do you realize we are paying a 'use tax' on the use of our own automobile?  We're paying use taxes (rent) to live in our own house. We're paying the 'future's interest' of the telephone, power, water, cable companies.  We're paying for the use of all our modern conveniences merely because we agreed to be treated as a U.S. citizen.    

 

26§6324(a)(2) Liability of transferees and others.--If the estate tax imposed by chapter 11 is not paid when due,.... then the spouse, transferee, trustee (except the trustee of an employees' trust which meets the requirements of section 401(a)), surviving tenant, person in possession of the property by reason of the exercise, non-exercise, or release of a power of appointment, or beneficiary, who receives, or has on the date of the decedent's death, property included in the gross estate under sections 2034 to 2042, inclusive, to the extent of the value, at the time of the decedent's death, of such property, shall be personally liable for such tax. Any part of such property transferred by (or transferred by a transferee of) such spouse, transferee, trustee, surviving tenant, person in possession, or beneficiary, to a purchaser or holder of a security interest shall be divested of the lien provided in paragraph (1) and a like lien shall then attach to all the property of such spouse, transferee, trustee, surviving tenant, person in possession, or beneficiary, or transferee of any such person, except any part transferred to a purchaser or a holder of a security interest.

Do you see this a part of the 'prohibited transaction'?  Listen, we can't give away our grandfathers security.  We can't alter his will.  All we possess is a reversionary interest, a future's interests.  Why would we want to convert a property measured in gold and silver for a piece of disposable and bio degradable paper? 

 


Before we go on to the next section I need to remind you of the bank's fiduciary duty to the account holders... and so are so many others I can't begin to list here.  

(3) Continuance after discharge of fiduciary.--The provisions of section 2204 (relating to discharge of fiduciary from personal liability) shall not operate as a release of any part of the gross estate from the lien for any deficiency that may thereafter be determined to be due, unless such part of the gross estate (or any interest therein) has been transferred to a purchaser or a holder of a security interest, in which case such part (or such interest) shall not be subject to a lien or to any claim or demand for any such deficiency, but the lien shall attach to the consideration received from such purchaser or holder of a security interest, by the heirs, legatees, devisees, or distributees.

(b) Lien for gift tax.--Except as otherwise provided in subsection (c), unless the gift tax imposed by chapter 12 is sooner paid in full or becomes unenforceable by reason of lapse of time, such tax shall be a lien upon all gifts made during the period for which the return was filed, for 10 years from the date the gifts are made. If the tax is not paid when due, the donee of any gift shall be personally liable for such tax to the extent of the value of such gift. Any part of the property comprised in the gift transferred by the donee (or by a transferee of the donee) to a purchaser or holder of a security interest shall be divested of the lien imposed by this subsection and such lien, to the extent of the value of such gift, shall attach to all the property (including after-acquired property) of the donee (or the transferee) except any part transferred to a purchaser or holder of a security interest.
 

[snip - 26 §6324(c) Exceptions ] 

They, the holders of a security interest, cannot give away our interest carried in our names, but we can give away the use of that item.  We can sell or exchange that interest.  In other words, we can reduce our rightful status as state citizens (an entitlement) by exchanging it for a status equal to that of everyone else under the 14th.  We can be their (Fed Reserve) sponsor or be under their (Fed Reserve) bond to which they eagerly and happily place a lien against that property transferred.  Let's not forget they give us their benefits like going to school or borrowing of a currency which is less than a full consideration of money or money's worth.  
 

Ok?  There are two powers at play here.  The first power is the w-4 (the gift) and the second power is the 1040 form which activates the first power, but it's with this second power they get us..  It's two part.  We've got executor/fiduciary and we've got donee.  This formula has been in the working for thousands of years. It explains how the wills were constructed and who held the powers.  The men held the power and they would provide life estates for their wives.  That was a gift.  So, when we look in terms of the marriage household and the governing bodies of such, man was the head of the household.  If no woman was willing to marry a particular man he wouldn't have children.  It was necessary for him to have a willing donee to accept the gift, accept his seed, and bear him heirs.  Likewise it was her gift, of her body, to her husband in bearing children.  Do you understand that the child is then also a gift, or an exchange?  So, the woman still had the choice, when they started passing the laws changing all of the estate laws, whether she wanted to take under her husbands will or whether she wanted to take under her dower.  That's the choice of the donee, to give the gift.  So now if our mothers have given away all of our interests (which can't really be done under a fraud) and the interest on the non resident aliens portfolio debt investment has been repealed.  The tax.. The interest on non resident aliens has been repealed.  The Patriot Act, 9-11, and none of that stuff has affected any of these sections of the code.  Let me repeat, they have not been affected.  And for emphasis, they were not changed!   (However, I do believe some serious changes are on the way) 

 

26 §6324A. Special lien for estate tax deferred under section 6166.  It's important to note here there are more than one.  
(a) General rule.--In the case of any estate with respect to which an election has been made under section 6166, if the executor makes an election under this section (at such time and in such manner as the Secretary shall by regulations prescribe)[joint returns] and files the agreement referred to in subsection (c), the deferred amount (plus any interest, additional amount, addition to tax, assessable penalty, and costs attributable to the deferred amount) shall be a lien in favor of the United States on the section 6166 lien property.

 


This is what they’re holding against our property.  It’s not any kind of a note but rather the note we gave them.  We gave it to them in a w-4 and a 1040.  It’s not their fault we don’t know who we are, where we come from, and the source to our income. If one chooses to give away their closely held family owned business interest (trade secrets) there is nothing to prevent such.  But, the reason I’m mentioning this now is because we’ve got to know what the lien and bonds are, their source of origin, and how we did this to ourselves.   The UCC method is applicable here in that it defines what a ‘bona fide’ contract is, but we’ve got to understand that it comes in under the NRS chapter 104.1-207, and why it is not a complete remedy in and of itself.  

  "The Federal  Tax Lien  Act of 1966, Pub.Law 89-719, Section
     101, 80 Stat. 1125 (1966) was adopted in order to conform the
     lien provisions of the internal revenue laws to the concepts
     developed in the Uniform Commercial Code."

    www.supremelaw.org  (Thanks again, Paul!) 


There are those among us, in the “honesty movement”, promoting inaccurate and incomplete remedies. (Neal)  It’s important to note here that reversing a position or correcting an error can sometimes be more difficult than had we not acted in the first place.  So, in my opinion, refrain and resist that instinct to act until we have our ducks in a row.  Hopefully, within my post, you’re beginning to understand there is much more to this than the revocation of a SSN, adhesion contracts, driver’s license etc., and again I repeat, it is only a part of the process.  The revocation of the SSN is not the entire picture or remedy Congress has prescribed in restoring our reversionary interest found in 26§673.   


I want you to notice that this section is under the chapter of 'Collections' as well as 6320 & 6330 and the CDP hearing with it's so called 'due process'.  This due process has nothing to do with us.. but rather to make sure all administrative measures have been met.  We're entitled to an examination interview, but they've never told us about this hoping that by our silence we acquiesce/waive this right.  [Goolgle search, 'Doctrine of Waiver']  However, they can't really hold this over our head if we didn't know about it and there's no statute of limitation against fraud.  Why fraud?  I hope you can begin to list the reasons for yourself.  I can't write your will, can't do your paperwork for you, nor can I re-present your position better than yourself.  
 


Anyway.... it says here in 26§6166(b)..... If you've been following along and are truthfully absorbing what I've been saying, you too will react to this next section as I did.  It's absolutely wonderful! 
26§6324A(b) Section 6166 lien property.--  (26§6166 extension of time) 
(1) In general.--For purposes of this section, the term "section 6166 lien property" means interests in real and other property to the extent such interests--
(A) can be expected (future's interest) to survive the deferral period,(our death) and

(B) are designated in the agreement (w-4) referred to in subsection (c).(accounting)
 

Two powers here:  The gift in the agreement, and the accounting which is an estimated tax against the estate we're filing as contributions within our lifetime.  Remember, the deferral is 10 years after our death.  

(2) Maximum value of required property.--The maximum value of the property which the Secretary may require as section 6166 lien property with respect to any estate shall be a value which is not greater than the sum of--

(A) the deferred amount, and

(B) the required interest amount.

For purposes of the preceding sentence, the value of any property shall be determined as of the date prescribed by section 6151(a) for payment of the tax imposed by chapter 11 and shall be determined by taking into account any encumbrance such as a lien under section 6324B.

(3) Partial substitution of bond for lien.--If the value required as section 6166 lien property pursuant to paragraph (2) exceeds the value of the interests in property covered by the agreement referred to in subsection (c), the Secretary may accept bond in an amount equal to such excess conditioned on the payment of the amount extended in accordance with the terms of such extension.

 

When we see the word 'extension' here we need to think in terms of the 'Buck Act' -- District of Columbia has been extended for the 'sales' and 'use' taxes being imposed on those persons residing in a federal area.  And, we know 6166 is the deferral of the payment for 10 years past our death, with the liened property pursuant to para (2) being a greater value, at this point the Secretary (may) receives a bond (on that liened property) conditioned upon the terms of the agreement in subsection (c).

Let's go down to subsection (c) but before we do I want to briefly touch upon 26§2518 Disclaimers.  (A section I haven't defined like here..... as of yet! ) Over there it mentions a 'portion of the interest' or an interest in that 'portion'..... remember we've only a portion through our grandfather's curtsey and a portion of grandma's dowers' interest transcending into a 'portion of the interest' for us.... Ok?   Did you get that?  Listen... this is great!  .... this a partial substitution of the bond.  Remember Mr. 'bond'?  :-)  They're bolding and loudly telling us everything is based on the interest of ??? whatever???.   Society has been dumbed into thinking 'interest' has something to do with a monetary issue. Savings interest or interest gained on the checking account... NO!  Interest is much more than that.   We have an interest in our children, parents, grandparents, and an interest in whatever property they held or acquired. Although many may be deceased or handicapped to the point they haven't the ability to correct their status we get to act for them.  Look, they (our lineage) are the source to our income, our American Employer!  Now, do you understand why the written genealogy or family tree is necessary.  This is extremely important.  We must know who we are, where we come from, and the source to our 'corp. profit' through our American Employer via closely held family owned business interest.    Isn't this beautiful?!     Hey, it's so easy, it's so easy, it's so easy, yeah... it's so easy, it's so easy, it's so easy... where you're concerned.... Anyway... I digress...  sorry. :-)  I think I've been held under the water to long, yes?   
 

Back to "the agreement"....... 

26§6324A(c) Agreement.--The agreement referred to in this subsection is a written agreement signed by each person in being who has an interest (whether or not in possession) in any property designated in such agreement--

 

Did any of us actually sit down with the separate members of our families and with these things in mind obtain signatures from each person in being?  NO!  The majority of us are off obtaining SSN, driver's licenses, and numerous other applications never realizing the consequence was the severing ourselves from our branch to the family tree. But, here it says that the agreement must be signed by every person in being who have an interest.  This is why, when we go over to 26§1504 Consolidated Returns we have the ability to protect our family's estates who've suffered a legal and/or mental disability.  They did NOT agree to this 'junk'.  Basically, the agreement boils down to this; paying the interest on the civil war public debt.  Let's not forget the Reconstruction Acts and the illegal imposition of the first income tax.   
(repeating)(c) Agreement.--The agreement referred to in this subsection is a written agreement signed by each person in being who has an interest (whether or not in possession) in any property designated in such agreement--(1) consenting to the creation of the lien under this section with respect to such property, and

 


Did you consent to the creation of a lien?  Did you even know there was a lien?   NO!  The con artists here deal with us separately i.e., on an individual basis.  They know we can give away what is our to give but we can't give away the interests of those in the next generation.  They have to wait until each of us turn the legal age of eighteen (was 21 prior to 1976) so that we may give away what is ours to give... i.e, our interest in property!  However, we did not know this game was being played on us nor did we consent to this, did we?  
 

The property here is the interest we hold in our closely held family owned business, but the family had to consent to this placing of the lien.  Did they?  Did you get their written permission, or did anyone obtain yours?  NO!  Now we find there's an interest each of us hold in the actions of other family members.  What they're doing directly affects me and visa versa explaining why I must stand up on their behalf.  Because of these facts I believe it necessary to mention, in our revocation papers (2nd codicil, cancellutura, expatriation affidavit, whatever we call it), that we never consented with full knowledge of the information they [were] actually concealing.  (Are the detail of what I'm explaining here in the 1040 workbook, Pub 609 - Privacy Act, or any publication that you're aware of?)  

 

    26§6324A(c)(2) designating a responsible person who shall be the agent for the beneficiaries of the estate*** and for the persons who have consented to the creation of the lien in dealings with the Secretary on matters arising under section 6166 or this section.

 
*** agent for the beneficiaries?  Like a voter's registration?  Haven't we given our 'power of attorney' over to the governor to provide "police powers" upon us?  Think in terms of 'domestic violence'.  

 


This is a great section.... We can use this to our advantage.  Why?  If they went separately to each person they did so deceptively... behind our backs, right?   Taking your attention back up to Para (c) we didn't get the consent of the rest of our family members before we gave away our interest, did we?  Nor did our family members seek out our permission before they gave their interest (to my family) away, did they?  So, neither of us sought out the consent of the other!  Look at this way... did we, as a family with aunts, uncles, cousins, siblings, parents, grandparents, etc., gather around the kitchen table and decide we were all going to allow the federal gov't to place a lien against our family's properties?  Silly when you think about it, huh?  But, that is in fact what God intended when He placed His [trust] in the head of the household.  

26§6324A(d) Special rules.--
(1) Requirement that lien be filed.--The lien imposed by this section shall not be valid as against any purchaser, holder of a security interest, mechanic's lien, or judgment lien creditor until notice thereof which meets the requirements of section 6323(f)[Place for Filing Notice; form] has been filed by the Secretary. Such notice shall not be required to be refiled.
 


They do this in the county (pursuant to STATE law i.e, 6323(f)) where they've taken over the election offices.  In 1940 the registries that held all of the information regarding the county electors were pulled into (out of sight) the archives and everybody became a federal voter.  Next time you're in the voter's registrars' office take a look at the flag.  Does it have a fringe around the edges?  Yes, and that symbol indicates the territory is under executive war powers, which through the BUCK ACT extends into the State a territory identified as STATE (4§110(d).  The Secretary of the Treasury has been given the duty (through Congress) to change seals, stamps, labels, etc., but truthfully it's without warrant... without authority as I remind you of the Reconstruction Acts, Civil War.. illegally seated Congress, etc., Ok?   

 


As you know the police pull us over all the time without a warrant but in this case we have to remember who gave them consent.  We have a license plate, driver's license and insurance after handing them the securities interest in you and your property including the automobile.  I know it's crazy but they have to make sure we paid the "stamp tax" to assure the "use" of our own property.  It's my hope many will understand this message because our strength lies in our unity.  Come visit our group at death-and-taxes@yahoo.com  We're all in the same boat.

26§6324A(d)(2) Period of lien.--The lien imposed by this section shall arise at the time the executor is discharged from liability under section 2204 (or, if earlier, at the time notice is filed pursuant to paragraph (1)) and shall continue until the liability for the deferred amount is satisfied or becomes unenforceable by reason of lapse of time.


BEAUTIFUL!  Our remedy lies in the fact that the lien imposed by this section is indeed unenforceable.  Obviously by reason of lapse of time, but also because the tax has been repealed while the majority of what Congress has done has been by deceit, deception, non-disclosure, i.e.., fraud!  To explain further read this next section slowly.  

  

26§6324A(d)(3) Priorities.--Even though notice of a lien imposed by this section has been filed as provided in paragraph (1), such lien shall not be valid--

26§6324A(d)(3)(A) Real property tax and special assessment liens.--To the extent provided in section 6323(b)(6)[Real property tax and special assessment liens.]
(B) Real property subject[or 'liable'**] to a mechanic's lien for repairs and improvements.-- In the case of any real property subject to a lien for repair or improvement, as against a mechanic's lienor.

 


This is the capital construction fund under the Merchants Marine act..  We've got this going on here by way of the parks, roads, etc.,  And, they use this against us when we have a malfunction with a part on our automobile, boat, plane...etc.. In essence the Secretary of State is holding a mechanic's lien against our property.  Our UCC studies teach us their are correlating statutes within the STATE penal code.  For example, the UCC statutes are also found in Chapter 104 of the Nevada Revised Statutes.  Keep in mind, the reason we want to do this correlating is because all of our activities take place in the e-state, not in the STATE OF ?????? nor in Washingtin D.C.  The maintaining and/or providing for our existence is not part of a trade or business that's been donated as some gift of our income, future's interest, grandfather's interest, to be used for some political scheme.  

 

** Any time you see the word "subject to" in this context it has the same meaning as 'liable for'.  Also, keep in mind 26§1040 transfer of certain farm etc., real property.  

 


What we're doing is qualified as a 'rehabilitation credit' since that is exactly what we're doing.  We're restoring our republics. We're rehabilitating our government.  We're demonstrating an ability to take back control of our townships and counties.  We're doing what others couldn't do before us.  This 'plan' was enforced against them by way of certain war powers and not until 1976 was this remedy availed to us.  We've all heard the saying, 'knowledge is power', well here it couldn't be more appropriate.  

 

26§6324A(d)(3)(C) Real property construction [or reconstruction] or improvement financing agreement.--[both of those municipal bonds] As against any security interest set forth in paragraph (3) of section 6323(c) (whether such security interest came into existence before or after tax lien filing).


We already know the IRS tells us we don't need to file, but we should if we want to get a refund.  A refund of what?  Remember, ignorance is not bliss for the sovereign and after entering into the private contract with the employer (w-4 gift) we are enticed into entering that prohibited transaction (1040 form) illusion and dazed by the "refund".  

 


Do you realize that when we signed up for a driver's license we were taking an oath?  That the agent at the window was administering an oath without fee?  And, when we bought our automobile from a sales lot the auto dealer surrenders the security interest (title) to the Secretary of the STATE... that's a power of attorney!  We're now bound to the "Rules of the Road" merely because we no longer hold the 'futures interest' in our property.  When we walk into the DMV/MVD we must swear under penalties of perjury that we are two things... 1) a resident  and 2) a U.S. citizen.  These attestations are pronouncements and acknowledgement that another's holding our 'power of attorney'.  All things considered we can set aside some of those avenues learned during our strawman days.  We now understand that we need to take possession of the standing, or proper 'status'.  The same standing our grandfathers had when recognized in their rightful status. And, through our corrections our attempt is to regain that status for ourselves as direct lineal descendents to their estates held in trust under each of the freely associated compact e-states. We are attempting to correct our grandfather's will because we are [Heirs At Law] (see CJS and Black's Law).  

 


Now is a good time to bring up The Uniform Gifts to Minors Act and the role of parents as custodians of our estate.  When the movie making industry began using child stars the salaries paid to these children was spent on family housing, cars, vacations, etc., but rarely ever was the money set aside for the child when s/he reached the age of majority.   The parents would list the children as a 'futures interest' on their tax returns and had control as a custodian.  As the custodians of a family trust estate the parents make the decisions on the family's behalf.  Because there were so many parents spending the money belonging to the child stars Congress passed the Uniform Gifts to Minors Act.  Do you see this is where we get cut off as a minor lineal descendent beneficiary the minute our parents enroll us in public schools, vaccinations, etc, ..... BUT, do our parents continue to have this power once we reach adulthood?  Can they give away our rights, rights to property and/or the interest therein?  No!  And herein lies another reason why Congress has availed to us a remedy.  We've gotta follow the yellow brick road and we've got to do it now.  

 

Ok, now it says.... Subparagraphs (B) and (C) shall not apply to any security interest....... 
 


That just means the real property tax.  Who does all this accounting?  Answer;  County Assessor.  Aren't we paying extra taxes on our phone bills, water, power, etc.,?  Do you understand this is where they have us accounted for.  This comes to mind here, we need to revoke that voter's registration (application) concurrently with the other revocations...i.e., SSN and the First Year Election.  The revocation of this particular application is extremely easy.  I've done it, I know.  Here in Nevada we called the Registrar's office and asked how we do this... believe it or not they have a form for this very purpose.  I'm guessing but perhaps other states do likewise.  
 

 

Subparagraphs (B) and (C) shall not apply to any security interest.......... which came into existence after the date on which the Secretary filed notice (in a manner similar to notice filed under section 6323(f)) that payment of the deferred amount has been accelerated under section 6166(g).
 


This is what we want, an accelerated payment!  Another we will consider is seeking an Increased Research Credit to allow time for finding and notifying the Secretary of Treas. of another GST exemption.  (generation skipping transfer exemption of one million dollars)  
 
26§6324A(d)(4) Lien to be in lieu of section 6324 lien.--If there is a lien under this section on any property with respect to any estate, there shall not be any lien under section 6324 on such property with respect to the same estate.

 

Have you noticed how many liens they have in this section?  So, now we see Congress has a lien in lieu of another section simply because we know they didn't have the authority to begin with (placing the first lien) since some members of the family hadn't signed up yet.  Not every one in the family has signed the consent form i.e.., 1040.  

26§6324A(d)(5) Additional lien property required in certain cases.--If at any time the value of the property covered by the agreement is less than the unpaid portion of the deferred amount and the required interest amount, the Secretary may require the addition of property to the agreement (but he may not require under this paragraph that the value of the property covered by the agreement exceed such unpaid portion). If property having the required value is not added to the property covered by the agreement (or if other security equal to the required value is not furnished) within 90 days after notice and demand therefor by the Secretary, the failure to comply with the preceding sentence shall be treated as an act accelerating payment of the installments under section 6166(g).
 

Back in 26§4975 (Tax on Prohibited Transactions) i.e., initial taxes we discovered the first tax was fifteen percent and the additional tax is one hundred percent.  Tell me this, how can one pay fifteen percent more above 'everything'?  Do you see how Congress is always one step ahead of us?  It's called the interest on the public debt that we can't, nor will ever, catch up with.   
 

Next, we find Congress has a lien in lieu of a bond.   

26§6324A(d)(6) Lien to be in lieu of bond.--The Secretary may not require under section 6165[Bonds where time to pay tax or deficiency has been extended] [Ken's note..see 6166] the furnishing of any bond for the payment of any tax to which an agreement which meets the requirements of subsection (c) applies.

 

26§6065 is the furnishing of our bond which is contained within the penalties of perjury clause. We couldn't get together with all the different members of our families as explained earlier, did we?  No.  So, because they didn't obtain our permission before surrendering the family farm etc., real property, nor did we obtain theirs we have the ability to use these sections to our advantage.  Congress knows exactly what it's doing... it's hoping there are a few of us who can understand.  Herein lies our remedy as we take advantage of the tools Congress has availed to us.  

 

It's extremely important we understand this next section,.. definitions.  

26§6324A(d)(e) Definitions.--For purposes of this section--

(1) Deferred amount.--The term "deferred amount" means the aggregate amount deferred under section 6166[extension of time for payment..deferral of 10ys beyond date of death.] (determined as of the date prescribed by section 6151(a) [liability for Subtitle A, with legislative reg., 1.CFR 1.6151] for payment of the tax imposed by chapter 11).[Estate & Gift Taxes]
(2) Required interest amount.--The term "required interest amount" means the aggregate amount of interest which will be payable over the first 4 years [residential term!!] of the deferral period with respect to the deferred amount (determined as of the date prescribed by section 6151(a)for the payment of the tax imposed by chapter 11).

(3) Deferral period.--The term "deferral period" means the period for which the payment of tax is deferred pursuant to the election under section 6166.[extension of time for payment...]
  (4) Application of definitions in case of deficiencies.--In the case of a deficiency,[26§6212] a separate deferred amount, required interest amount, and deferral period shall be determined as of the due date of the first installment after the deficiency is prorated to installments under section 6166.
 


Again, I ask, isn't it beautiful?!  Normally the IRS sends the taxpayer a NOD (notice of deficiency) but here we have the advantage of turning this around on the Sctry of Treas. We have not received our benefits, have we?  Each of us are the beneficiaries of an estate in need of our distribution.... In other words, the benefits held under the estate have been withheld from us.  Those benefits are our entitlements, not the Sctry of Treas, the Attorney General, the Sctry of SSA, etc,.  We've been making numerous payments to register our autos, planes, boats, insurances, power bills, phone bills, utilities, gas, et. al., all of these payments into the capital gain account while they've got a security interest in our capital assets.  They're continually withholding our ordinary income and it's against some alleged lien no member of our family has consented to.  All of this is done because of that election to fill out a FORM everyone told us we had to do????  huh?  So, over in the prohibited transaction, where this correction is made, the correction travels through the Sctry of Labor controlling all of the unions, prisons and DMV/MVD issues/status.  When can the police cross state lines?  Emergency!  Most of the departments regarding motor vehicle issues changed their names to include public safety several years ago, if you haven't noticed.    

 


Let's do this last one again...

 

  26§6324A(d)(e) (4) Application of definitions in case of deficiencies.--In the case of a deficiency,[26§6212] a separate deferred amount, required interest amount, and deferral period shall be determined as of the due date of the first installment after the deficiency is prorated to installments under section 6166.
 


Whenever we see the word 'separate' we should think in terms of dower or curtesy. All through this essay our attention has been directed to 26§6166 Extension of time for payment of estate tax where estate largely of interest in closely held business.  In my next brief we'll do just that.  

 


It is my sincere wish that each reader will take the time to print the code sections mentioned here and compare notes.  Take notes, highlight what's needed and carry this knowledge to another reader.  Please pass to every group you know and ask them to come on board.  I'm sure many readers have dropped off, so, if you're one still with me you're a true patriot....in my opinion.  You've got what it takes to pull this country out of its matrix of ignorance. God bless you, our country.... and again.... God bless Cece!

 

Extension of Time
Lesson 5:2


I truthfully have no idea how many of you are reading my posts. Many have stated they want the truth, the whole truth and nothing but the truth but when the truth is beyond their comprehension they have a tendency to automatically reject it. I implore you to take your time... look up words.... take notes... list the codes used and mentioned... follow the yellow brick road.  Create flashcards with the sections mentioned.  It's necessary to repeat an item at least eight times to be able to retain a memory, at least that's what "they" say.  So, the more senses of our bodies we use in our studies the easier it is to acquire that eighth time.  Therefore, to write, read, hear, and speak what we're attempting to retain is already half the battle.  

 


At the conclusion of Lesson 5:1a Definition of Executor I mentioned 26§6166, but before I go there at this time I want to briefly touch upon the 'bond' found in 26§6165.  

 

26§ 6165. Bonds where time to pay tax or deficiency has been extended

In the event the Secretary grants any extension of time within which to pay any tax or any deficiency therein, the Secretary may require the taxpayer to furnish a bond in such amount (not exceeding double the amount with respect to which the extension is granted) conditioned upon the payment of the amount extended in accordance with the terms of such extension.

 


Do you realize 26§6065 [Verification of Returns] also takes the form of a bond?    But, here the bond is conditioned upon the amount extended.  What's the extension?  That's where we're going next, but aren't we under a 'condition' right now?  And, aren't the ten southern states under a certain condition to be brought back into the union?  Yes!  And, weren't the people of Nevada under a condition to accept their constitution giving up all rightful title, ownership and interest to the unappropriated lands?  Of course they were!  I believe it a safe presumption that each of us understand the consequences of making a promise to pay, right?   Note: the people of Nevada hadn't the authority to give up a futures interest in a property not theirs to give.  We the direct lineal decedents of that first family farm estate have as much right to those unappropriated lands today as they did rendering the contract void from its inception. 

 


At this point I want to direct your attention to the principle accounts held by the Sctry of Treas. in our Capital Account, Capital Gains Account and the Ordinary Income Account of our closely held family owned business interest.  In my last post I touched upon the family held business wherein 26§2057 we found the definition for the Family-owned business interest and we already learned in the preceding section (26§2056A) the meaning given to a Qualified Domestic Trust. It's these trust that are at steak,  The Constitution for the Unites States of America is a 'Master Contract'.  It was the master plan holding underneath of it all of the domestic trust estates.  Within this master plan there's a retirement benefit for each of us.  We find in Art.3§1 the judges shall retain their seat for a lifetime without diminished salary provided they perform within their given duties.  Although these judges sit in an office of trust it's clear they have certain lifetime entitlements, and so do we!  

 


With these accounts in mind we need to look at 26§6166.  We have a five year property and a ten year property as I remind you that the Sctry of Treas is appointed to a term of five years.  He's not elected, he's appointed.  And, we know our passport and the census are both ten year properties.  They're also telling us here how they worked their magic on us.  

 

26§ 6166. Extension of time for payment of estate tax where estate consists largely of interest in closely held business

(a) 5-year deferral; 10-year installment payment.--
(1) In general.--If the value of an interest in a closely held business which is included in determining the gross estate of a decedent who was (at the date of his death) a citizen or resident of the United States exceeds 35 percent of the adjusted gross estate, the executor may elect to pay part or all of the tax imposed by section 2001 in 2 or more (but not exceeding 10) equal installments.

 


Obviously they're glad to make a deal with us when we don't have a closing agreement.  But, this time we're going to add that agreement.  We can now take this "stuff" and use it on them simply because we know how to rewire the power switch.  When we understand their game as good as they, there's no place for them to go. 

26§ 6166(a)(2) Limitation.--The maximum amount of tax which may be paid in installments under this subsection shall be an amount which bears the same ratio to the tax imposed by section 2001 (reduced by the credits against such tax) as--

(A) the closely held business amount, bears to

(B) the amount of the adjusted gross estate. 


Keep in mind there's a limit to everything Congress does when legislating in this capacity, i.e. Art.1§8.17.  It's here we must realize our families only agreed to allow Congress a certain control over the Art.1§8.17 ten mile square together with its territories under Art.4§3.2.  That's it!  Expanding our knowledge to include this light illuminates (Illuminati)  the method used by the banksters i.e., Art.1§8.5 as the backdoor to a takeover of each of the several freely associated compacts e-states.  As I've said earlier, had it not been for the people holding their family farm etc., real property estates within each of the freely associated compact states there would've been no need for a compact contract trust agreement.  

 

26§ 6166(a)(3) Date for payment of installments.--If an election is made under paragraph (1), the first installment shall be paid on or before the date selected by the executor which is not more than 5 years after the date prescribed by section 6151(a) for payment of the tax, and each succeeding installment shall be paid on or before the date which is 1 year after the date prescribed by this paragraph for payment of the preceding installment.

26§ 6166(b) Definitions and special rules.--
(1) Interest in closely held business.--For purposes of this section, the term "interest in a closely held business" means--

(A) an interest as a proprietor in a trade or business carried on as a proprietorship;

 


In my Lesson 4:1 Sovereign or Employee, I briefly touched upon the term 'material participant' and explained the duty of each to the family regardless of whom one might be employed. We are all owners and proprietors of our abilities and it's within these God given gifts that affords to each a free disposition of our property(s) including, but not limited to, the proprietorship / ownership of our labor.  We have every right to enter private contracts so long as there is an equal exchange.  Listen, if one exchanges monetary amounts for our brains, talents, abilities, skills etc., there is a meeting of the minds... an even exchange.  The Secretary of Labor doesn't own our labor, talents or abilities nor does the STATE.  We are the proprietor of these talents being passed to us by our lineage.  We are the executors of a life estate whether we realize it or not. 

 

26§ 6166(b)(1)(B) an interest[property] as a partner[to a spouse] in a partnership[marriage] carrying on a trade or business[closely held family owned business ie., family farm etc., real property], if-

 


Perhaps the family business is producing more heirs i.e., material participants.  Who knows?  Nonetheless, we have to know there are many complexities within a particular act.  So, although you and I might absorb a particular meaning within the text of a statute we have to keep in mind Congress might be sending several messages we've never considered.   

(i) 20 percent or more of the total capital interest in such partnership is included in determining the gross estate of the decedent, or 

(ii) such partnership had 45 or fewer partners; or[family reunion]

26§ 6166(b)(1)(C) stock in a corporation carrying on a trade or business if--

(i) 20 percent or more in value of the voting stock of such corporation is included in determining the gross estate of the decedent, or

(ii) such corporation had 45 or fewer shareholders.

 

 
We each have stock in our respective state.  We each have stock in the county we call home.  Whether we exercise the option in voting we have stock in these corporations.  Realizing our parents were engulfed by a war powers or disillusioned by political campaigns they gave away an interest (property) they didn't fully own.  And, we know the definition of 'state' is the general business of government. What is that business?  Answer; basically regulating commerce and collecting revenue for the grantors.  After all, was it not they who created the original states, counties, towns, etc,?  So, our parents had a futures interest in the general welfare of the state, as do we.  We own a portion of any interest they once held regardless of any transfers to the contrary.  Likewise, we cannot give away what we don't own, and thus the artists of this scheme must wait until the last family member expires before final transfer can truly be effectuated.  Do you understand this is why the family has gone from upwards of twenty children down to less than three?  I fully believe there is a purposeful intention to eliminate the families of our e-states.  Why?  See 26§2512(b)...where there's been a trade for less than a full consideration in money or money's worth... then think Art.1§10.1    

26§ 6166(b)(2) Rules for applying paragraph (1).--For purposes of paragraph (1)-- 

(A) Time for testing.--Determinations shall be made as of the time immediately before the decedent's death.

 


Answer this if you can, why is it before the decedent's death?  Did you answer, because the dead can't change/alter their status?  These next sections are very clear.  Every time we meet with the IRS they are applying a test in regards to our status.  In other words, what is our status immediately prior to death?  Are we a resident, or nonresident not considered a citizen of the United States?  Normally a determination is made after we're dead which is consistent with 'probate laws' but here the gov't makes a determination before we're dead.  Do you understand why everything we do is in contemplation of our death?  The death tax is killing us.  :-)      

 

(B) Certain interests held by husband and wife.--Stock or a partnership interest which--  
(i) is community property of a husband and wife (or the income from which is community income) under the applicable community property law of a State,[see Lesson 4:4 Innocent Spouse Relief] -- [herein lies the liens] or…
 


Our request under innocent spouse relief is an erroneous item, a partnership item wherein we each have separate properties and separate interest in the marriage.  There's a transfer of power and we agree a to work together as a partnership and donate what came from each family for the benefit of who?  The children of course.  It's impossible to give away our grandfather's interest, his future's interest in our children and his grandchildren.  That 'future's interest' is not ours to give.  

 


We've learned the definition of a State includes foreign country or possession.  And, we know under community property laws we find a state, foreign country or possession , but here they just tell us State.  When we look at the general definition of the word 'State' we find it includes the District of Columbia, but we know better, don't we? 

 

(ii) is held by a husband and wife as joint tenants, tenants by the entirety, or tenants in common,

shall be treated as owned by one shareholder or one partner, as the case may be.

 


There's a vast difference between 'joint tenancy' [joint return], 'tenants by the entirety' [life estate] and 'tenants in common' [the use].  One can have a tenancy in common and still maintain properties independently.  But under 'joint tenancy' these truths are no longer held valid.  In the recognition of 'joint tenant' our status has been altered, not to mention subdued.  The use of the trust is common, and we're using it in common.  We're entitled to these uses without taxation including a homestead.  We are entitled to hold our property/land in allodium.  [See 'allodial' Black's Law]  The interest paid on our mortgages have a remedy in understanding that those funds are 'un-borrowed funds'.  The act of borrowing certain funds from a Federal Reserve bank is an alteration to our status i.e., a prohibited transactions with the interest being paid, not from that which was borrowed but from outside sources, i.e., our labor.  

26§ 6166(b)(2)(C) Indirect ownership.--Property owned, directly or indirectly, by or for a corporation, partnership, estate, or trust shall be considered as being owned proportionately by or for its shareholders, partners, or beneficiaries. For purposes of the preceding sentence, a person shall be treated as a beneficiary of any trust only if such person has a present interest in the trust.


We, you and I, have a present interest in the trust.  Problem is I don't trust those holding office.  They're not acting on my behalf regardless of any held belief to the contrary.  I know what's best for my estate... I don't need others commanding compliance of me because they think they're operating in my best interest.  Subjugation, regulation and taxation are not in my best interests. 

 

26§ 6166(b)(2)(D) Certain interests held by members of decedent's family.--All stock and all partnership interests [marriage - dower & curtesy etc., every interest in care of the mother and father!] held by the decedent [child] or by any member of his family (within the meaning of section 267(c)(4)) shall be treated as owned by the decedent.

26§267(c)(4) The family of an individual shall include only his brothers and sisters (whether by the whole or half blood), spouse, ancestors, and lineal descendants,....... and to that we must add 26§2032A.(7)(E) Certain rents treated as qualified use; a legally adopted child of an individual shall be treated as the child of such individual by blood.  Although I personally grew up in the foster system my half blood brother and half blood sister were legally adopted by one of the eighteen foster families we all three were {sentenced} to live with.  The reason why I wasn't adopted is explained in my character.  In other words, they didn't love me. :-(   I couldn't think inside the box and/or in demonstrating immaturity I kick ass, one of the two!  :-) 

 


Back on point... we cannot enter into any legal transaction, agreement, gift or bequest that would be contrary to the original intent of the grantor.  This is an important concept to understand.  Congress is clearly telling us that the interest controlled by the parents belong to the decedent.  And, we know we cannot give away what we don't fully own.  As you see, these family interest are passed through a perpetual posterity to you and I then to our children followed by our grandchildren ad infinitum.  All we can really do is gift 'control' of this trust to the care of another.  They in turn act as the executor of our 1040 estates for what they believe to be in our best interest.  

 

Keep in mind with this next section they're explaining the 'bond' and the 'lien'.   

 

26§ 6166(b)(3) Farmhouses and certain other structures taken into account.--[Capital asset account] For purposes of the 35-percent requirement [withholding requirement] of subsection (a)(1), an interest in a closely held business which is the business of farming includes an interest in residential buildings and related improvements on the farm which are occupied on a regular basis by the owner or lessee of the farm or by persons employed by such owner or lessee for purposes of operating or maintaining the farm.


Foundation:  Many have claim to a family farm originating within the freely associated e-states dating to the civil war.  Within these entitlements is the recognition of a property interest to the improvements of the farm.  Within these improvement benefits is included the right of unencumbered transportation to and from the estate.  When we ourselves lay claim to our grandfather's estate - pension we are making improvements to that particular estate.  As well, each family member transcending the estate does so to make improvement regardless of any surreal cognition concerning his actions.  In other words, they're contributing to the capital account whether they realize it or not.  Concurrently to correcting our particular status we will represent the family members who fail to understand.  

 

26§ 6166(b)(4) Value.--For purposes of this section, value shall be value determined for purposes of chapter 11 (relating to estate tax).[kinda vague, yes?]


Everywhere else they say "in the hands of the possessor", "in the hands of the transferor", "in the hands of the decedent immediately before his death", etc.,  So, what we're attempting to do is establish a time line i.e., our genealogy.  Truthfully, all we have to do is establish our history to a time predating 1933 wherein all the federal reserve notes were redeemable in gold and silver.  Of course, before that we have the Federal Reserve Act of 1913 and prior to that we have the Civil War.  But, this is not necessary.  All that's really necessary is to tie ourselves into an established timeline then take an increased research credit.  (Let's not forget our 'GST' exemptions either) 

 


Note:  Our estates are not be determined according to the Constitutional currency of gold and silver pursuant to Art.1§10.1. They're being measured by our gross vehicle weight.  And, the withholding of our estate is being regulated by emission control statutes.  (To big to explain here)   

 

26§ 6166(b)(5) Closely held business amount.--For purposes of this section, the term "closely held business amount" means the value of the interest in a closely held business which qualifies under subsection (a)(1).  

Remember (a)(1)?  ...the value of an interest in a closely held business which is included in determining the gross estate of a decedent who was (at the date of his death) a citizen or resident of the United States.  So again, Congress is telling us everything is valued according to our status.  Consider this point when reading this next section. 

 

26§ 6166(b)(6) Adjusted gross estate.--For purposes of this section, the term, "adjusted gross estate" means the value of the gross estate reduced by the sum of the amounts allowable as a deduction under section 2053[Expenses, indebtedness, and taxes] or 2054[Losses]. Such sum shall be determined on the basis of the facts and circumstances in existence on the date (including extensions) for filing the return of tax imposed by section 2001[Estate Taxes - Imposition of tax] (or, if earlier, the date on which such return is filed).
26§ 6166(b)(7) Partnership interests and stock which is not readily tradable.-- 

Well, this one's easy.  Are the interest and stock of the family farm estate readily tradable?  No, they're not!  But, there are other stock that are.  Do you understand now, it's because we exercise the option to trade these stocks the trickery explained herein is utilized to its fullest extent.  The possession of an option is the same as exercising the option simply because it's our choice to make.  

 

(A) In general.--If the executor elects the benefits of this paragraph (at such time and in such manner as the Secretary shall by regulations prescribe[26§6013 joint return]), then--

(i) for purposes of paragraph (1)(B)(i) or (1)(C)(i) (whichever is appropriate) and for purposes of subsection (c), any capital interest in a partnership and any non-readily-tradable stock which (after the application of paragraph (2)) is treated as owned by the decedent shall be treated as included in determining the value of the decedent's gross estate,


Vaguely put; Regardless of any monetary value placed upon our interest(s)/property the value it is determined according to the status of the decedent.  

 

(ii) the executor shall be treated as having selected under subsection (a)(3) the date prescribed by section 6151(a) [Time and place for paying tax shown on retruns], and

(iii) for purposes of applying section 6601(j) [2-percent rate on certain portion of estate tax extended under section 6166] the 2-percent portion (as defined in such section) shall be treated as being zero.

26§ 6166(b)(7)(B) Non-readily-tradable stock defined.--For purposes of this paragraph, the term "non-readily-tradable stock" means stock for which, at the time of the decedent's death, there was no market on a stock exchange or in an over-the- counter market.


We now know they're talking about pre civil war.  Why, you ask?  Because... after the civil war the federal gov't took control of the sugar contracts, cotton contracts, basically everything was taxed. The interests, intentions and properties belonging to our family farm estates predate all of these intrusions into our lives.  And again, we are attempting to restore the reversionary interest of the estate to it's rightful owner/status with the recognition of that original expressed intent.  I believe this demonstrates that we're right on the money with our enlightenment.  What do you think? 

 

26§ 6166(b)(8) Stock in holding company[bank accounts] treated as business company stock in certain cases.--


When the Federal Reserve shut down the banking system in 1933 they stole those people's retirement plans, children's education funds, ordinary business accounts, savings accounts. et. al!!!  Everything was stolen and return we receive intrinsically valueless paper.  What a deal, Mr. FDR!   The rest of this statute is basically irrelevant to our 'status'.  I'm not going to go through each and every sentence, but I'll make mention to particular highlights as I try to conclude this post.  

 

(A) In general.--If the executor elects the benefits of this paragraph, then--

(i) Holding company stock treated as business company stock.--For purposes of this section, the portion of the stock of any holding company which represents direct ownership (or indirect ownership through 1 or more other holding companies) by such company in a business company shall be deemed to be stock in such business company.

(ii) 5-year deferral for principal not to apply.--The executor shall be treated as having selected under subsection (a)(3) the date prescribed by section 6151(a).

(iii) 2-percent interest rate not to apply.--For purposes of applying section 6601(j), the 2-percent portion (as defined in such section) shall be treated as being zero.

26§ 6166(b)(8)(B) All stock must be non-readily-tradable stock.--

(i) In general.--No stock shall be taken into account for purposes of applying this paragraph unless it is non-readily-tradable stock (within the meaning of paragraph (7)(B)).

(ii) Special application where only holding company stock is non-readily- tradable stock.--If the requirements of clause (i) are not met, but all of the stock of each holding company taken into account is non-readily-tradable, then this paragraph shall apply, but subsection (a)(1) shall be applied by substituting "5" for "10".

26§ 6166(b)(8)(C) Application of voting stock requirement of paragraph (1)(C)(i).--For purposes of clause (i) of paragraph (1)(C), the deemed stock resulting from the application of subparagraph (A) shall be treated as voting stock to the extent that voting stock in the holding company owns directly (or through the voting stock of 1 or more other holding companies) voting stock in the business company.

26§ 6166(b)(8)(D) Definitions.--For purposes of this paragraph--

(i) Holding company.--The term "holding company" means any corporation holding stock in another corporation.

(ii) Business company.--The term "business company" means any corporation carrying on a trade or business.

26§ 6166(b)(9) Deferral not available for passive assets.--
(A) In general.--For purposes of subsection (a)(1) and determining the closely held business amount (but not for purposes of subsection (g)), the value of any interest in a closely held business shall not include the value of that portion of such interest which is attributable to passive assets held by the business.

26§ 6166(b)(9)(B) Passive asset defined.--For purposes of this paragraph--

(i) In general.--The term "passive asset" means any asset other than an asset used in carrying on a trade or business.

(ii) Stock treated as passive asset.--The term "passive asset" includes any stock in another corporation unless--

(I) such stock is treated as held by the decedent by reason of an election under paragraph (8), and

(II) such stock qualified under subsection (a)(1).

(iii) Exception for active corporations.--If--

(I) a corporation owns 20 percent or more in value of the voting stock of another corporation, or such other corporation has 45 or fewer shareholders, and

(II) 80 percent or more of the value of the assets of each such corporation is attributable to assets used in carrying on a trade or business,then such corporations shall be treated as 1 corporation for purposes of clause (ii). For purposes of applying subclause (II) to the corporation holding the stock of the other corporation, such stock shall not be taken into account.

26§ 6166(b)(10) Stock in qualifying lending and finance business treated as stock in an active trade or business company.--

 


Here we can activate our bank accounts to our benefit rather than theirs.  As a member to a bank (holdings to an account) we have an interest in the commerce of the bank.  It's not their money they're holding, it's ours!  So, in simpler terms, we hold stock in an active trade or business i.e., the bank.  Isn't a prerequisite to starting a business to be licensed with a bank account? 

26§ 6166(b)(10)
(A) In general.--If the executor elects the benefits of this paragraph, then--

(i) Stock in qualifying lending and finance business treated as stock[bank account] in an active trade or business company.--For purposes of this section, any asset used in a qualifying lending and finance business shall be treated as an asset which is used in carrying on a trade or business.

(ii) 5-year deferral for principal not to apply.--The executor shall be treated as having selected under subsection (a)(3) the date prescribed by section 6151(a).

(iii) 5 equal installments allowed.--For purposes of applying subsection (a)(1), "5" shall be substituted for "10".

 

26§ 6166(b)(10)(B) Definitions.--For purposes of this paragraph--

(i) Qualifying lending and finance business.--The term "qualifying lending and finance business" means a lending and finance business, if--

(I) based on all the facts and circumstances immediately before the date of the decedent's death, there was substantial activity with respect to the lending and finance business, or

(II) during at least 3 of the 5 taxable years ending before the date of the decedent's death, such business had at least 1 full-time employee substantially all of whose services were the active management of such business, 10 full- time, nonowner employees substantially all of whose services were directly related to such business, and $5,000,000 in gross receipts from activities described in clause (ii).

(ii) Lending and finance business.--The term "lending and finance business" means a trade or business of--

(I) making loans,

(II) purchasing or discounting accounts receivable, notes, or installment obligations,

(III) engaging in rental and leasing of real and tangible personal property, including entering into leases and purchasing, servicing, and disposing of leases and leased assets,

(IV) rendering services or making facilities available in the ordinary course of a lending or finance business, and

(V) rendering services or making facilities available in connection with activities described in subclauses (I) through (IV) carried on by the corporation rendering services or making facilities available, or another corporation which is a member of the same affiliated group (as defined in section 1504 without regard to section 1504(b)(3)).

(iii) Limitation.--The term "qualifying lending and finance business" shall not include any interest in an entity, if the stock or debt of such entity or a controlled group (as defined in section 267(f)(1)) of which such entity was a member was readily tradable on an established securities market or secondary market (as defined by the Secretary) at any time within 3 years before the date of the decedent's death.

26§ 6166(c) Special rule for interests in 2 or more closely held businesses.--For purposes of this section, interests in 2 or more closely held businesses, with respect to each of which there is included in determining the value of the decedent's gross estate 20 percent or more of the total value of each such business, shall be treated as an interest in a single closely held business. For purposes of the 20-percent requirement of the preceding sentence, an interest in a closely held business which represents the surviving spouse's interest in property held by the decedent and the surviving spouse as community property or as joint tenants, tenants by the entirety, or tenants in common shall be treated as having been included in determining the value of the decedent's gross estate.

 


The joint return?  Partnership item, right?  Two are coming together to create one single closely held business... marriage.  I'll bet if we go back for or five generations we'll come up with a list far exceeding forty five members as described above. 

26§ 6166(d) Election.--Any election under subsection (a) shall be made not later than the time prescribed by section 6075(a)[Time for filing estate and gift tax returns. (a) Estate tax returns] for filing the return of tax imposed by section 2001[Estate tax. Imposition of Tax] (including extensions thereof), and shall be made in such manner as the Secretary shall by regulations prescribe. If an election under subsection (a) is made, the provisions of this subtitle shall apply as though the Secretary were extending the time for payment of the tax.


We sign up to play their game so they place a lien against all of our property.  We’re required to give them a bond but they give us a lien in lieu of a bond, and a lien in lieu of a lien to which the Secretary extends the time for payment. Aren't these 'special rules' fun? 

 

26§ 6166(e) Proration of deficiency to installments.--If an election is made under subsection (a) to pay any part of the tax imposed by section 2001 in installments and a deficiency has been assessed, the deficiency shall (subject to the limitation provided by subsection (a)(2)) be prorated to the installments payable under subsection (a). The part of the deficiency so prorated to any installment the date for payment of which has not arrived shall be collected at the same time as, and as a part of, such installment. The part of the deficiency so prorated to any installment the date for payment of which has arrived shall be paid upon notice and demand from the Secretary. This subsection shall not apply if the deficiency is due to negligence, to intentional disregard of rules and regulations, or to fraud with intent to evade tax.

26§ 6166(f) Time for payment of interest.--If the time for payment of any amount of tax has been extended under this section--

 


We've already learned that within the definition of this extension lies the ten year deferred payment which is, of course, beyond the day of our death.  We've also learned that when we make the contribution it takes into consideration the included year with the five succeeding years.  Next we find an interest within a 'first five year period'.  

26§ 6166(f)(1) Interest for first 5 years.--Interest payable under section 6601[Interest on underpayment, nonpayment, or extension of time for payment, of tax.] of any unpaid portion of such amount attributable to the first 5 years after the date prescribed by section 6151(a)[Time and place for paying tax shown on retruns] for payment of the tax shall be paid annually.

(2) Interest for periods after first 5 years.--Interest payable under section 6601[Interest on underpayment, nonpayment, or extension of time for payment, of tax.] on any unpaid portion of such amount attributable to any period after the 5-year period referred to in paragraph (1) shall be paid annually at the same time as, and as a part of, each installment payment of the tax.

(3) Interest in the case of certain deficiencies.--In the case of a deficiency to which subsection (e) applies which is assessed after the close of the 5-year period referred to in paragraph (1), interest attributable to such 5-year period, and interest assigned under paragraph (2) to any installment the date for payment of which has arrived on or before the date of the assessment of the deficiency, shall be paid upon notice and demand [26§6303 Notice and Demand for Tax]from the Secretary. 

(4) Selection of shorter period.--If the executor has selected a period shorter than 5 years under subsection (a)(3), such shorter period shall be substituted for 5 years in paragraphs (1), (2), and (3) of this subsection.

 


Truthfully, we can entertain a debate of whether or not we actually recieved a Notice and Demand, but we will reserve that for another debate.  That said, in revoking our election as of the first year contribution we are shortening the time extended.  We are withdrawing our consent as of the first year election.  We're letting Congress know that any powers otherwise transferred and/or created under the Uniform Gift to Minors Act is null and void.  This entire scheme we entered by way of fraud., i.e.., non-disclosure, war powers, etc.,.  Again, I remind you, regardless of any representation no one can give away our hereditaments bequeathed to us by grandma and grandpa's estate. 

 


Because the tax has been repealed with the termination of the war powers we're revoking our election that imposed that tax upon us.  We're withdrawing the consent starting the withholding.  We're taking back the gift we would've never given under the terms of full disclosure.  We didn't want to give away our gold!   And, we know that if they're trying to bring us in by the fact that we went to public schools that if you go to material participation under 2032A you will see that the teacher who is temporally here is indeed exempt.  So we were only temporally stepping into the District of Columbia when attending public schools which was only a limited period of time.  

26§ 6166(g) Acceleration of payment.--
(1) Disposition of interest; withdrawal of funds from business.--
 


Do we want a disposition?  You bet ya!  We want re-determination and re-evaluation with an accelerated payment.  

26§ 6166(g)(1)(A) If--

(I) any portion of an interest in a closely held business which qualifies under subsection (a)(1) is distributed, sold, exchanged, or otherwise disposed of, or

(II) money and other property attributable to such an interest is withdrawn from such trade or business, and

(ii) the aggregate of such distributions, sales, exchanges, or other dispositions and withdrawals equals or exceeds 50 percent of the value of such interest,

then the extension of time for payment of tax provided in subsection (a) shall cease to apply, and the unpaid portion of the tax payable in installments shall be paid upon notice and demand from the Secretary.

26§ 6166(g)(1)(B) In the case of a distribution in redemption of stock to which section 303 (or so much of section 304 as relates to section 303) applies--

(i) the redemption of such stock, and the withdrawal of money and other property distributed in such redemption, shall not be treated as a distribution or withdrawal for purposes of subparagraph (A), and

(ii) for purposes of subparagraph (A), the value of the interest in the closely held business shall be considered to be such value reduced by the value of the stock redeemed.

This subparagraph shall apply only if, on or before the date prescribed by subsection (a)(3) for the payment of the first installment which becomes due after the date of the distribution (or, if earlier, on or before the day which is 1 year after the date of the distribution), there is paid an amount of the tax imposed by section 2001 not less than the amount of money and other property distributed.

26§ 6166(g)(1)(C) Subparagraph (A)(i) does not apply to an exchange of stock pursuant to a plan of reorganization described in subparagraph (D), (E), or (F) of section 368(a)(1) nor to an exchange to which section 355 (or so much of section 356 as relates to section 355) applies; but any stock received in such an exchange shall be treated for purposes of subparagraph (A)(i) as an interest qualifying under subsection (a)(1).

26§ 6166(g)(1)(D) Subparagraph (A)(i) does not apply to a transfer of property of the decedent to a person entitled by reason of the decedent's death to receive such property under the decedent's will, the applicable law of descent and distribution, or a trust created by the decedent. A similar rule shall apply in the case of a series of subsequent transfers of the property by reason of death so long as each transfer is to a member of the family (within the meaning of section 267(c)(4)) of the transferor in such transfer.
26§ 6166(g)(1)(E) Changes in interest in holding company.--If any stock in a holding company is treated as stock in a business company by reason of subsection (b)(8)(A)-- 

(i) any disposition of any interest in such stock in such holding company which was included in determining the gross estate of the decedent, or (ii) any withdrawal of any money or other property from such holding company attributable to any interest included in determining the gross estate of the decedent, shall be treated for purposes of subparagraph (a) as a disposition of (or a withdrawal with respect to) the stock qualifying under subsection (a)(1).

 

 
This has everything to do with our labor.  Our name is simply the title to our property.  Unfortunately they have us all listed as residing in the U.S.  As we see here Congress is speaking of a personal holding company and let's not forget grandpa to whom the bank owes its existence.  The account itself, as well as any monies deposited originate with him, belongs to him with ourselves known as his rightful heirs.  However, don't we incur expenses in the daily activities of our lives?  And, aren't we doing things to increase or add to the capital account within our own branch of the family?  Yes!  I don't believe our grandfathers would object to our obtaining nice things and I'll venture to bet they're glad we're capable of maintaining a comfortable existence.  

 


See, they have us in the market?  And, now we know certain stocks are not readily available for trade especially when lacking a market.  Congress is directing our attention to stocks we ourselves may not even be aware of.  

26§ 6166(g)(1)(F) Changes in interest in business company.--If any stock in a holding company is treated as stock in a business company by reason of subsection (b)(8)(A)--

(i) any disposition of any interest in such stock in the business company by such holding company, or

(ii) any withdrawal of any money or other property from such business company attributable to such stock by such holding company owning such stock, shall be treated for purposes of subparagraph (a) as a disposition of (or a withdrawal with respect to) the stock qualifying under subsection (a)(1).

 

26§ 6166(g)(2) Undistributed income of estate.--
(A) If an election is made under this section and the estate has undistributed net income for any taxable year ending on or after the due date for the first installment, the executor shall, on or before the date prescribed by law for filing the income tax return for such taxable year (including extensions thereof), pay an amount equal to such undistributed net income in liquidation of the unpaid portion of the tax payable in installments.

 


This is where we will rid ourselves of that dreaded mortgage payment.  They've got all of us listed in a bankruptcy liquidation when the fact is, Congress has access to tons of gold.  

 

(B) For purposes of subparagraph (A), the undistributed net income of the estate for any taxable year is the amount by which the distributable net income of the estate for such taxable year (as defined in section 643)[Definitions applicable to subparts A, B, C, and D - Estate, Trust, beneficiaries] exceeds the sum of--

(i) the amounts for such taxable year specified in paragraphs (1) and (2) of section 661(a)[Deductions for estate and trusts, accumulating income or distributing corpus] (relating to deductions for distributions, etc.);

(ii) the amount of tax imposed for the taxable year on the estate under chapter 1; and

(iii) the amount of the tax imposed by section 2001[Estate tax. Imposition of Tax] (including interest) paid by the executor during the taxable year (other than any amount paid pursuant to this paragraph).

(C) For purposes of this paragraph, if any stock in a corporation is treated as stock in another corporation by reason of subsection (b)(8)(A),[ Holding company stock treated as business company stock] any dividends paid by such other corporation to the corporation shall be treated as paid to the estate of the decedent to the extent attributable to the stock qualifying under subsection (a)(1).[a citizen or resident of the United States]

 

26§ 6166(g)(3) Failure to make payment of principal or interest.--
(A) In general.--Except as provided in subparagraph (B), if any payment of principal or interest under this section is not paid on or before the date fixed for its payment by this section (including any extension of time), the unpaid portion of the tax payable in installments shall be paid upon notice and demand from the Secretary.

(B) Payment within 6 months.--If any payment of principal or interest under this section is not paid on or before the date determined under subparagraph (A) but is paid within 6 months of such date--

(i) the provisions of subparagraph (A) shall not apply with respect to such payment,

(ii) the provisions of section 6601(j)[2-percent rate on certain portion of estate tax extended under section 6166] shall not apply with respect to the determination of interest on such payment, and

(iii) there is imposed a penalty in an amount equal to the product of--

(I) 5 percent of the amount of such payment, multiplied by

(II) the number of months (or fractions thereof) after such date and before payment is made.

The penalty imposed under clause (iii) shall be treated in the same manner as a penalty imposed under subchapter B of chapter 68.

 


Obviously when Congress mentions a particular clause within quote "subchapter B of chapter 68" it's doing so in an attempt to hide what's really there.  It would be much easier to simply write the code section, but here again, that is not what they do.  If we are researching these things they expect us to go to the front of the code book and look up chapter 68, find the subchapter just to locate the section they're referring to.  

 

26§ 6166(h) Election in case of certain deficiencies.--
(1) In general.--If--

(A) a deficiency in the tax imposed by section 2001[Estate tax. Imposition of Tax] is assessed,

(B) the estate qualifies under subsection (a)(1), and

(C) the executor has not made an election under subsection (a),

the executor may elect to pay the deficiency in installments. This subsection shall not apply if the deficiency is due to negligence, to intentional disregard of rules and regulations, or to fraud with intent to evade tax.
(2) Time of election.--An election under this subsection shall be made not later than 60 days after issuance of notice and demand by the Secretary for the payment of the deficiency, and shall be made in such manner as the Secretary shall by regulations prescribe.

(3) Effect of election on payment.--If an election is made under this subsection, the deficiency shall (subject to the limitation provided by subsection (a)(2)) be prorated to the installments which would have been due if an election had been timely made under subsection (a) at the time the estate tax return was filed. The part of the deficiency so prorated to any installment the date for payment of which would have arrived shall be paid at the time of the making of the election under this subsection. The portion of the deficiency so prorated to installments the date for payment of which would not have so arrived shall be paid at the time such installments would have been due if such an election had been made.

(i) Special rule for certain direct skips.--To the extent that an interest in a closely held business is the subject of a direct skip (within the meaning of section 2612(c))[Taxable termination: taxable distribution: (c)Direct skip] occurring at the same time as and as a result of the decedent's death, then for purposes of this section any tax imposed by section 2601[Tax on GST - Tax imposed]  on the transfer of such interest shall be treated as if it were additional tax imposed by section 2001[Estate tax. Imposition of Tax].

 


Here we find the tie into the generation skipping transfer tax.  We each jump back in time to the beginning of our family tree dating as far back as we can, hopefully to the Revolutionary War.  Within this jump, whether forward or backwards, is a generation skip.  Great Great Great Grandpa's last will and testament has been changed and it's up to you and me to reverse these alterations, restoring grandpa's will.  Whether our parents were incapable due to a 'certain' war powers and/or ignorance the duty is ours to skip over that generation and take responsibility for our generation today!  In the process we can ensure our children their rightful inheritance. We, you and I together, can change the world if first we start with our own family!   May take awhile but it's possible. 

(j) Regulations.--The Secretary shall prescribe such regulations as may be necessary to the application of this section.

(k) Cross references.--
(1) Security.--

For authority of the Secretary to require security in the case of an extension under this section, see section 6165.[Bonds where time to pay tax or deficiency has been extended]


We touched upon that section at the beginning of this writing.  Remember Mr. Bond?  

 

(2) Lien.--

For special lien (in lieu of bond) in the case of an extension under this section, see section 6324A.[Special lien for estate tax deferred under section 6166.]

(3) Period of limitation.--

For extension of the period of limitation in the case of an extension under this section, see section 6503(d).[Suspension of running of period of limitation - (d)Extension of time for payment of estate tax]

(4) Interest.--

For provisions relating to interest on tax payable in installments under this section, see subsection (j) of section 6601.[Interest on underpayment, nonpayment, or extension of time for payment, of tax.]

(5) Transfers within 3 years of death.--

For special rule for qualifying an estate under this section where property has been transferred within 3 years of decedent's death, see section 2035(c)(2).[Adjustments for 'certain' gifts made within 3 years of decedent's death.(c)(2) Coordination with section 6166]
 


Well, that pretty much covers what they’ve done to us.  Do you understand that those promoting the idea of controlling, rescinding the bond, and/or other arguments are on the wrong path, in my opinion.  The bonds given on behalf of our ancestor families were in the priceless form of their word.  And, I might add, they proved their word good by their victorious sacrifice given to the Revolutionary War.  We, the direct lineal decedents, are entitled to a "portion" of their pensions.  Nonetheless, our bonds have already been posted by their actions.  I've been cheated out of grandma's gold, grandpa's estate measured in gold and their personal holding company wherein my closely held family owned business interests lie. Not to mention, all of these properties are exchanged in a foreign country with respect to Art.1§8.17, Art.1§8.5, and Art.4§3.2.  

 


So, there you have it. I'm going to go back in time and try to summarize some of the "missing links".  Of course there's an order to our studies and if you're just joining us the missing links might be preventing you from a better understanding.  In the near future I will re-title some of my prior posts in an attempt to place them into an understandable chronological order.  

 

For now, it's back to the future.  :-) 
Loss of Nationality by Voluntary Action

Lesson 5:3 


Previously we discussed the sovereignty of each state with respect to each other and the federal gov’t.  Furthermore, we’ve made certain Congress undoubtedly knows the difference.  Within our power to accept their replacement property i.e. citizenship we likewise have the option of rescinding that original election.  In the following statutes, again I remind you, Congress knows what they’re talking about.  Michael Jackson once wrote, “If you want to make the world a better place take a look at yourself and then make a change.”  The responsibility lies with each reader to explore beyond what’s written here, consequently Congress has expressed in no uncertain terms each must progress independently.  Nevertheless, if you remain doubtful of the content herein please re-examine my earlier posts.  Often times we attempt to digest more than our brains can process, especially when the writer is an uneducated foster grown pool-boy.  (Surely some would add another adjective or two to that sentence. <g> )  

At the close of Lesson 5:2 we discussed the lien in lieu of a bond.  I believe I’ve proven that a lien is assumed against the interest of an estate in its entirety and any disposal right(s) to such property(s) concluding the filing of a first year election.  We’ve discovered that within the exercise of choice lies an inherent fundamental right.  My point is this; the sword cuts both ways.  There is no law preventing one from voluntarily indenturing themselves of transferring ownership of property for the mere privilege of ‘citizenship’.  Yet, on the other hand, an inherent right exists to rescind, revoke, reclaim and restore what God intended as expressed within grandpa’s original intent.  With that setting the prelude I direct your attention to Title 8 sections §§ 1481 & 1483.

8 §1481. Loss of nationality by native-born or naturalized citizen; voluntary action; burden of proof; presumptions 
Release date: 2004-02-11

I want the reader to think in terms of the ‘selective service program’ and the “Military Draft”.  Doesn’t the federal gov’t make presumptions regarding citizenship when compelling the eighteen year old male to register with the ‘draft’?  We know it does, right?  Which begs the question, why?  I answer; the driver’s license issued under parental consent identifies the minor ‘child tax deduction’ (26§24) as one with a social security number (26§32(c)(3)(D)).  

(a) [From and after the effective date of this chapter] A person who is a national of the United States whether by birth or naturalization, shall lose his nationality by voluntarily performing any of the following acts with the intention of relinquishing United States nationality—

Notice the difference in the words ‘birth’ (or) ‘naturalization’?   Within the original intent of the grantor generation the entitlements given to the posterity occurred by either birth or naturalization.  Prior to the revision of 2004 this statute read a bit different than today, however, it’s important to note that although the integrity remains consistent several vital paragraphs have been removed.  

A person… a national… shall lose his nationality by … number (10) 

(1) obtaining naturalization in a foreign state upon his own application or upon an application filed by a duly authorized agent, after having attained the age of eighteen years; or 

(2) taking an oath or making an affirmation or other formal declaration of allegiance to a foreign state or a political subdivision thereof, after having attained the age of eighteen years; or 

(3) entering, or serving in, the armed forces of a foreign state if 

(A) such armed forces are engaged in hostilities against the United States, or 

(B) such persons serve as a commissioned or non-commissioned officer; or 

(4) 

(A) accepting, serving in, or performing the duties of any office, post, or employment under the government of a foreign state or a political subdivision thereof, after attaining the age of eighteen years if he has or acquires the nationality of such foreign state; or 

(B) accepting, serving in, or performing the duties of any office, post, or employment under the government of a foreign state or a political subdivision thereof, after attaining the age of eighteen years for which office, post, or employment an oath, affirmation, or declaration of allegiance is required; or 

(5) making a formal renunciation of nationality before a diplomatic or consular officer of the United States in a foreign state, in such form as may be prescribed by the Secretary of State; or 

(6) making in the United States a formal written renunciation of nationality in such form as may be prescribed by, and before such officer as may be designated by, the Attorney General, whenever the United States shall be in a state of war and the Attorney General shall approve such renunciation as not contrary to the interests of national defense; or 

(7) committing any act of treason against, or attempting by force to overthrow, or bearing arms against, the United States, violating or conspiring to violate any of the provisions of section 2383 of title 18, or willfully performing any act in violation of section 2385 of title 18, or violating section 2384 of title 18 by engaging in a conspiracy to overthrow, put down, or to destroy by force the Government of the United States, or to levy war against them, if and when he is convicted thereof by a court martial or by a court of competent jurisdiction. 

I believe the changes that occurred within this statute reflect the events of 9/11, 2001.  Did you notice number ten was not listed?  Here’s why….. shall lose his nationality by …(10) departing from or remaining outside of the jurisdiction of the United States, in time of war or during a time declared by the president to be a period of national emergency, for the purpose of evading or avoiding training and service in the military, air, or naval forces of the United States.  For the purpose of this paragraph failure to comply with any provision of any compulsory service laws of the United States shall raise the presumption that the departure from, or absence from, the United States was for the purpose of evading or avoiding training and service in the military, air, or naval forces of the United States. (1998)


Isn’t truancy a crime under a “compulsory service” law?  And, [driving] without proper tags on our [automobiles], same thing right?  Both truancy and police-y enforcers are militarily ranked, are they not?  Regardless, the standard for which ‘police powers’ are measured today clearly fall outside that original intent expressed by grandpa. Unfortunately Neal, the curator at endincometax@yahoo.com, and numerous others fail to grasp the importance of this extremely simple concept.  Nevertheless, nemo plus juris ad alienum transfer potest, quam ispe habent!   Upon conclusion of the entirety discussed thus far, do you see how the enforcement of compulsory service laws upon the American benefactor is without a doubt unconstitutional?    


The various IRC statutes dealing with expatriation make clear the intent of the patriot must not be for the purpose of evading or avoiding the tax.  To recap lesson 3:1 “Qualified Heir’, NRS 0.020  Severability. If any person, thing or circumstance is held invalid, such invalidity shall not affect the provisions or application of NRS which can be given effect without the invalid provision or application, and to this end the provisions of NRS are declared to be severable.  In other words, I say to those thinking I’m brainless, “pay the tax.”  Simple as that!   


In the history and notes of 8§1481 reads the following.

RIGHT OF EXPATRIATION

      R.S. Sec. 1999 provided that: ''Whereas the right of expatriation is a natural and inherent right of all people, indispensable to the enjoyment of the rights of life, liberty, and the pursuit of happiness; and whereas in the recognition of this principle this Government has freely received emigrants from all nations, and invested them with the rights of citizenship; and whereas it is claimed that such American citizens, with their descendants, are subjects of foreign states, owing allegiance to the governments thereof; and whereas it is necessary to the maintenance of public peace that this claim of foreign allegiance should be promptly and finally disavowed: Therefore any declaration, instruction, opinion, order, or decision of any officer of the United States which denies, restricts, impairs, or questions the right of expatriation, is declared inconsistent with the fundamental principles of the Republic.''

                   SECTION REFERRED TO IN OTHER SECTIONS

 This section is referred to in section 1483 of this title; 26 section 6039G –Information on individuals losing United States citizenship. 

To save time I pasted §1483 below for your consideration.  As I expressed within my opening statement above the right of expatriation is inherent within each of us.  The degree of an individual relief availed will be measured wholly and entirely upon our courage, persistence and faith, not in what I’m saying here but in the time, study and research one puts into his/her own understanding.  

8§ 1483. Restrictions on loss of nationality 

(a) Except as provided in paragraphs (6) and (7) of section 1481(a) of this title, no national of the United States can lose United States nationality under this chapter while within the United States or any of its outlying possessions, but loss of nationality shall result from the performance within the United States or any of its outlying possessions of any of the acts or the fulfillment of any of the conditions specified in this Part if and when the national thereafter takes up a residence outside the United States and its outlying possessions.

(b) A national who within six months after attaining the age of eighteen years asserts his claim to United States nationality, in such manner as the Secretary of State shall by regulation prescribe, shall not be deemed to have lost United States nationality by the commission, prior to his eighteenth birthday, of any of the acts specified in paragraphs (3) and (5) of section 1481(a) of this title. 


I now want to direct your attention to 26§3121.  Notice this particular section is in the chapter titled ‘Employment Taxes”.  I bring this to your attention to prove the judges are a part of the problem.

26§3121(j) Covered transportation service.--For purposes of this chapter--

(1) Existing transportation systems--General rule.--Except as provided in paragraph (2), all service performed in the employ of a State or political subdivision in connection with its operation of a public transportation system shall constitute covered transportation service if any part of the transportation system was acquired from private ownership after 1936 and prior to 1951.

(2) Existing transportation systems--Cases in which no transportation employees, or only certain employees, are covered.--Service performed in the employ of a State [grandpa’s e-state, not the Buck Act “State of ____”] or [political subdivision] in connection with the [operation of its public transportation] system shall not constitute covered transportation service if—


It matters not for whom we work when considered employed to the “State of _____”.  (See Lesson 4:1 Sovereign or Employee).  The driver’s license joins the flesh and blood to the fiction as evidenced by the signature i.e. pledge, bond and oath to a [political subdivision].  

(A) any part of the transportation system was acquired from private ownership after 1936 and prior to 1951, [Railroads] and substantially all service in connection with the operation of the transportation system was, on December 31, 1950, covered under a general retirement system providing benefits [Judicial Retirement Fund] which, by reason of a provision of the State constitution [how often do we see this in the code?] dealing specifically with retirement systems of the State or political subdivisions thereof, cannot be diminished or impaired; [judges retirement] or 

(B) no part of the transportation system operated [Department of Motor Vehicles] by the State or political subdivision on December 31, 1950, was acquired from private ownership after 1936 and prior to 1951;

[snip]  


The standard argument being made concerning a vehicle vs. automobile, although contains a certain degree of merit, is the wrong approach when litigating before the court.  And, here’s why…

26§3121(j)(4) Definitions.--For purposes of this subsection-
   (A) The term "general retirement system" means any pension, annuity, retirement, or similar fund [26§ 86. Social security and tier 1 railroad retirement benefits] or system established by a State or by a political subdivision thereof for employees of the State, political subdivision, or both; but such term shall not include such a fund or system which covers only service performed in positions connected with the operation of its public transportation system.

The limitations placed upon the judiciary exist within the state’s constitution.  These same restrictions prevent the legislature from enacting laws that would otherwise impair or diminish the salaries and/or terms of the judges excepting ‘bad behavior’. This is repeated in Art.3§1 of the United States Constitution.  We can further substantiate this point by looking at the preceding sections.  

26§3121(i)(5) Service performed by certain retired justices and judges.—For purposes of this chapter, in the case of an individual performing service under the provisions of section 294 of title 28, United States Code (relating to assignment of retired justices and judges to active duty), the term "wages" shall not include any payment under section 371(b) of such title 28 which is received during the period of such service.

When we refer to a retired judge normally we think of one who’s sat on the bench for a number of years, but I want to remind you of the hostile takeover of the House on March 2nd, 1867 and the complete reversal of the Judicial Act of 1789.  It’s within this act the Supreme Court was established.  In 1867 the sitting justices were forced into early retirement and succeeded by temporary appointees.  That said, let’s continue.      

26§3121(k) Repealed

26§3121 (l) Agreements entered into by American employers with respect to foreign affiliates.--
(1) Agreement with respect to certain employees of foreign affiliate.--The Secretary shall, at the American employer's request, enter into an agreement (in such manner and form as may be prescribed by the Secretary) with any American employer [we have to submit one on grandpa’s behalf] (as defined in subsection (h)) [(h) American employer – Have I made it clear by now that Dad is our American Employer? The fifty independent sovereign countries lack the constitutional authority to impose these particular ad valorem taxes.  As a consequence both the DMV and the IRS are meager collection agents acting on behalf of Congress.] who desires to have the insurance system established by title II of the Social Security Act [During the time period of the grantor generation socialist security didn’t exist.] extended to service performed outside the United States in the employ of any 1 or more of such employer's foreign affiliates (as defined in paragraph (6)—(Foreign affiliate defined.) by all employees who are citizens or residents of the United States, [Notice only citizens and residents?] except that the agreement shall not apply to any service performed by, or remuneration paid to, an employee if such service or remuneration would be excluded from the term "employment" [everything acquired as non residents exist outside and beyond any definition given to the words ‘gross income’, ‘income’, estate’ et al.  If by chance any tax is imposed we have the option of restoring and returning it under the generation skipping transfer –million dollars (either in gold or FRNs) per person.  Indeed, within 26§642—Special rules for credits and deductions, we have the choice of taking a one time personal exemption of unlimited income as a funeral expense.  Remember the ‘perpetual care fund’ from Lesion 1:4 “Place Your Bets”?] or "wages", as defined in this section, had the service been performed in the United States. Such agreement may be amended at any time so as to be made applicable, in the same manner and under the same conditions, with respect to any other foreign affiliate of such American employer. Such agreement shall be applicable with respect to citizens or residents of the United States who, on or after the effective date of the agreement, are employees of and perform services outside the United States for any foreign affiliate specified in the agreement. Such agreement shall provide--
8 USC § 1101(a)(21) The term ''national'' means a person owing permanent allegiance to a state.

8 USC § 1101(a)(22) The term ''national of the United States'' means (A) a citizen of the United States, or (B) a person who, though not a citizen of the United States, owes permanent allegiance to the United States.

8 USC § 1101(a)(31) The term ''permanent'' means a relationship of continuing or lasting nature, as distinguished from temporary, but a relationship may be permanent even though it is one that may be dissolved eventually at the instance either of the United States or of the individual, in accordance with law.

8 USC § 1101(a)(33) The term ''residence'' means the place of general abode; the place of general abode of a person means his principal, actual dwelling place in fact, without regard to intent.

8 USC § 1101(a)(36) The term ''State'' includes the District of Columbia, Puerto Rico, Guam, and the Virgin Islands of the United States.

8 USC § 1101(a)(38) The term ''United States'', except as otherwise specifically herein provided, when used in a geographical sense, means the continental United States, Alaska, Hawaii, Puerto Rico, Guam, and the Virgin Islands of the United States.

The termination of the war powers returns those paid sums and taxes by defining them as annuities, pensions, or other installments payments.  We’re entitled to those undistributed funds.  The distribution from our corporate asset and capital gains accounts have not been returned because we’ve failed to follow the yellow brick road. (See post “Follow the Yellow Brick Road – Parts 1-4)  Realizing we’ve been eighty six’d from our own estate take a look at 26 §86 under “(f)”-troop.  <g> 

26§ 86. Social security and tier 1 railroad retirement benefits
(f) Treatment as pension or annuity for certain purposes.--
For purposes of--


(1) section 22(c)(3)(A) (relating to reduction for amounts received as pension or 
annuity),


(2) section 32(c)(2) (defining earned income), (see also post on Subject: RE: further discussion re: 26§6324)

(3) section 219(f)(1) (defining compensation), and


(4) section 911(b)(1) (defining foreign earned income), any social security 

benefit shall be treated as an amount received as a pension or annuity.
Recapping all that we’ve learned thus far I believe we’ll need the following items. 

#1)  2nd Codicil:

This supports our request for relief.  Additionally it revokes the election to be treated as a resident (26§2208) (See Lesson 2:3 26§2208 vs. 26§2209) of the United States. 

#2) Affidavit in support of the 2nd Codicil

This affidavit supports the 2nd Codicil.  As well, it incorporates and includes the ISR (Lesson 4:4 Innocent Spouse Relief) – see #4 below.  Furthermore, it demonstrates our intent sever and restore our reversionary interest (26§676) though a more properly constructed qualified disclaimer (26§2518).   

#3) Ancestor working sheet 

Obviously beginning with ourselves and proceeding backwards.  Regardless to what extent we evidence our family’s lineage (Preamble – posterity) we need to make obvious our interest in the American Employer’s (26§3121(h)) closely held family owned business interest (26§2057).  Secondly, let’s not overlook the generation skipping transfer exemption for each member.  (Lesson 1:3 1,000,000.00 – million, 26§2631(a)).  When this is as near complete as we feel comfortable, (some of us can go back to the Magna Charta) we can proceed by constructing the Affidavit of Truth—number 6. 

#4) Request for innocent spouse relief based on the 2nd Codicil

#5) Revocation of the voter’s registration/application. 

#6) Affidavit of Truth 

This affidavit supports the 2nd codicil with an exhibit therein designed to cancel the voter’s registration.  Moreover it evidences a ‘certain posterity’; an inheritance as a direct lineal descendent to (at least) our grandparents whether living or dead.  Although it’s not necessary to reveal a family tree as tall as Mt. Everest it’s crucial to illustrate the journey (so to speak) upon which we arrived.  In other words, it’s imperative we know who we are (our source), where we live – foreign country; example: T21S, R60E, Section18, Las Vegas Township, Nevada e-state (outside of) [20225], and the source (closely held family owned business interest) to our income. 


The 2nd codicil is intended to rid ourselves of the dreaded 1040 form.  The Affidavit of truth is just that.  Within its announcement a notification is made of our heritage, where we now make our home, and the assets acquired by the estate.  Besides, a revocation of every so-called “license” and any/all contracts associated with the birth certificate i.e., federal security(s).  Attach any tangible or intangible considered valuable i.e. copyrights, patents, deeds, etc. as exhibits.  Perhaps some might want to attach a separate schedule as an exhibit.  My point is this; there are varying ways of doing this.  The purpose behind the affidavit is to line up a 1-2-3 source to our income, life and estate.  Additionally, through this chain of title lies our [political status].  


Perhaps another reason to hire a genealogist (www.ancestory.com or Greene Genealogy – Diane E. Greene P.O. Box 62124, Boulder City, NV 89006-2124 (examples only)) would be to align our dead ancestors with certain events of history demonstrating the numerous alterations of our estates.  Be sure to give copies to several of your trusted friends.  


Tidbit: Prior to the nineteenth century the states, with their sheriffs, didn’t employ metropolitan ‘police’ forces.  The fact is, in any given week New York had more murders than Tombstone, Dodge City, Placerville, Grass Valley, Nevada City, etc., combined.  At the same time in London, Bobby Peal organized a police force but not all were authorized to be armed.  From him the term “Bobby” was given to these first officers.  In 1845 the New York Port Authorities adopted London’s example.  To exemplify “authority” a copper eight-sided star (from which we get ‘cop’) was placed on the apparel over the heart of the “police-y enforcer”.  The square is the symbol used to simulate order – not chaotic, however, invert and overlay a second square over the first and you have an eight sided star—disorder.  (www.jordanmaxwell.com) Unknown to the “cop” an eight-sided star symbolizes an enforced order brought about by his employed disorder.  Every order barked by a “cop” (not sheriff) enforces a disorder under grandpa’s original expressed intent.  It’s important to know that for nearly fifty years these hired policy enforcers lacked the essential authority necessary to carry weapons.  


After twenty plus years living under Lincoln’s executive rule people’s attitude began changing.  The “money” dumped into ‘Federal School Program’ was beginning to pay off.  When the New York Port Authorities established their police force they were unarmed since the common perception concerning ‘weapons’ symbolized military occupation, although some carried pocket revolvers (single and two shot) for self defense.  Because mob violence (riots 1873-1895) caused the deaths of numerous policy enforcers most of the other incorporated cities across the nation were forced to follow Baltimore’s example of [publicly] issuing handguns.  In fact, it wasn’t until 1905 when T. Roosevelt set the first standard when issuing weapons.  According to those “new” federal guidelines New York quickly complied by issuing the 6 shot 32 cal. 4 in barrel with the handle imprinted New York Police.  I believe one must take into consideration the disorder imposed by Mr. Lincoln’s rule facilitated the necessity to arm the corporately sponsored ‘policy enforcer’.   In other words, prior to Mr. Lincoln the godly majority knew from where all law originates, conversely; that majority is now the minority.  Just as Lincoln’s purpose was to preserve the union so too is our intent, is it not?  We’re not avoiding nor evading.  We’re simply restoring!  


Please don’t assume I oppose what others are doing or claim to possess the ‘magic bullet’.  But we, like those others, must be willing to take our issues to the next level regardless of how high up the ladder we must climb.   You do understand that only the diligent patriot will be availed the relief sought?  When stepping up to the counter it’s we who must express our intents, desires, and needs.  Obviously the employee cannot be expected to read our minds.  We’re poor little lambs who have lost our way ♫ bah, bah, bah.♫ but we know what we want.  Even so, we want them to do the necessary accounting and make the proper determination and evaluation to our estate based on the 2nd Codicil and our Innocent Spouse Relief. 


Every reader owes a debt of gratitude to Cece.  She’s a member of deathandtaxes@yahoo.com and is the author, researcher and inspiration of most all that is contained herein.  Time has allowed her to condense the majority of her work into a relatively few papers making this argument straightforward and concise.  I suggest to those at this point in the reading to contact her and obtain the documents listed herein.  As always, donations for her research are graciously welcomed.  


We now know what their liens, levy, and bonds are about.  We also know the source to our income is derived though the American Employer, and we know the driver’s license is about withholding though the Secretary of Labor pursuant to 26§4975 Prohibited Transactions. It even talks about the corrections and how all we have to show is that we didn’t have any way of knowing.  No one gave us notice that the tax had actually been repealed (P.L. 94-412, 26§15 Effect of changes). 


Public law is an act of Congress published in the Statutes at Large.  Once the statutes have been published they’re codified and placed within the appropriate title. Regulations assisting those statues having force and effect are then written and placed in the Code of Federal Regulations. The responsibility lies with each of us to know which jurisdiction Congress is referring when enacting new legislation.  New laws intended for the District of Columbia have no effect on the states or visa versa.  The same is also true with respect to international trade.  In layman terms, Congress wears an international hat representing American commerce and business interests. They can also act as the local legislature for the District of Columbia.  Do you understand this is where the Federal Reserve act has effect?  (It’s nothing more than a local banking law for the district.)  And, they write general laws for the protection of all people in the fifty freely associated and united states. 


Did you know the 1040 form is an exchequer form?  If so, you’ll be able to answer, what’s an exchequer form?  The exchequers worked for the king’s treasury collecting and accounting for the king’s money.  When combining Art.1§8.5 with the Federal Reserve Act there’s nothing difficult in connecting the 1040 form to the exchequers.  Simply put, they are in the states attempting to gather the accounting of our estates.  If one were to do a google search on the ‘Exchequer Club’ they’ll find that not only is an “International Club’, but the Secretary of the Treasury is, more often than not, a member.  

I, :Kenneth-Ray: Nicholson, Jus Sanguinis, hereinafter (testator( hereby declare that this codicil is to replace and/or amend the (original( Form 1040 (codicil) and all subsequent 1040 Forms that bear the Social Security number SSN # xxx-xx-xxxx .

The testator property, known as :Kenneth-Ray: Nicholson freeborn in the California estate being of full age and competent, possessed of sound mind, and not acting under any fraud, duress, or undue influence, hereby makes the following DECLARATIONS:
1. I hereby REVOKE all signatures and elections of the property know as Kenneth Ray Nicholson that appear on each and every Federal 1040 Form (codicil), including, but without limitation to, the (original( 1040 Form and any/all other subsequent Federal Forms and documents, in re: (Initial taxes( due any alleged (prohibited transaction( Title 26 U.S.C. ( 4975 Federal Income Tax imposed by Title 26 U.S.C. ( 1, § 2001, § 2501, and Title 4 U.S.C. ( 105-110 (d) and (e) (Buck Act).

2.
That my true intent and purpose is to revoke any and all elections of the provisions of said 1040 Forms and any/all other related Federal Forms, as if those Forms had never been filed, and are hereby revoked ab initio, pursuant to 26 C.F.R. ( 1.871-10 and 26 C.F.R. Part 5(h); and any/all other applicable statutes, rules, and/or regulations;
3.
That all signatures appearing on any Exchequer Form, that list the title to the property, known as Kenneth Ray Nicholson that appear, or have appeared, on any 1040 Form, codicil, or any other Federal or State Forms, instruments or documents, of any description, that purports to revoke the life, liberty, and the pursuit of happiness of this real party in interest, that is protected by the 1849 Constitution for California state and the 1787 Constitution for the united states of America, adopted by all thirteen (original( states in 1789, was/is made under duress, fear, ignorance, misrepresentation, a withholding of material facts, coercion and intimidation upon undue influence by Federal and/or State police power, and was/is not made KNOWINGLY, WILLINGLY, INTENTIONALLY, or VOLUNTARILY, is hereby repudiated ab initio, under appropriate provisions of the Law of the Land and under the Uniform Commercial Code, whereby the property known and described as Kenneth Ray Nicholson has affirmed and elected to preserve any and all of his  American Common-Law Rights;

4.
That this CODICIL is intended to supplant and replace any and all previous Federal and/or State codicils that could be construed to deny any God-given Right, of the testator, [which are protected by the Constitution of California (1849) and the Constitution for the united states of America (1787)], [we are the living representative of the state from which great grandpa first settled]  and, is to be considered and implied or constructive republication of the testator(s will to correct, explain, modify, subtract from, and alter said previous codicils (1040 Forms) that would indicate in any manner that the testator had or has any intention to (elect( to be treated as a resident of, or has/have income that is effectively connected with the conduct of a trade or business within the United States, i.e., District of Columbia, federal enclave or any federal area described  in Title 4 U.S.C ( 110 (d) and (e)(Buck Act); [We’re effectively connected with a trade or business in/by our use of the ‘property’ and our ‘source’ to the income.  We’ve learned in Lesson 4:3 Qualified Domestic Trust (26§2057(h) that we were to have a qualified meeting, our source is foreign based, and our income is not effectively connected with a conduct of a trade or business within the U.S. and is without/or lies outside the ‘State of Nevada’, right?]
5.
That this CODICIL is intended to affirm, and is to be construed as the testator(s DECLARATION to confirm, revive, execute, and republish :Kenneth-Ray: Nicholson(s  intention to return to and forever be and remain under the will and testament of the FOUNDING FATHERS when (We the People( then created a contract [master contract] and will among themselves, that is known as the Constitution for the united states of America (1787), and thereby bequeathing to the testators a Republican Form of Government and the manifold blessings, including, but not limited to; Life, Liberty, and the Pursuit of Happiness;

6.
That this CODICIL is intended to fully restore the provisions of the Declaration of Independence of the Thirteen (original( united states of America (1776), Constitution for the united states of America (1787), and the Constitution for Nevada state (1864), to present date, and that this 2nd CODICIL is to be construed as the testator(s will to accept the will and intent through the trust [will/trust same difference] of the FOUNDING FATHERS, and as a member of the POSTERITY, do HEREBY RATIFY my intention to revoke all previous CODICILS that purport to deny said provisions of the Declaration of Independence of the Thirteen (original( united states of America (1776), Constitution for the united states of America (1787), and the Constitution for Nevada (1864);

7.
That this CODICIL is subject to the rules of law governing the admission of parole evidence for the purpose of adding to, varying, or explaining its respective contents; the authority of which rest upon the execution of a substantive right in accordance with common-law and/or statutory requirements;

8.
I, :Kenneth-Ray: Nicholson, hereby ratify and DECLARE that my previous wills (codicils) are amended by this CODICIL and that this CODICIL constitutes my last will, and that all other wills, codicils, 1040 Forms or other testamentary dispositions, heretofore made by myself, are hereby revoked ab initio;

9.
The testator, herein, hereby REVOKES any and all previous Federal and/or State codicils that are not in harmony and the intent of this instant CODICIL.


I have several more lessons planned however I will post them to deathandtaxes@yahoo.com only.  These future lessons will deal mainly with applicability and thusly require a broader understanding of what’s previously been posted.  Furthermore, I’m tired of dealing with the pirates and parrots that, without any doubt, refuse to read, study, and THEN apply.  (We’ll leave names out for the time being, <g> (  I can’t believe I’m finally done.  

Regards,

Ken
 

 

 

 

