Due process prohibits applying collateral estoppel to one who has never appeared in prior action.  Blonder-Tongue Laboratories, Inc. v. University of Illinois Foundation, U.S.Ill.1971, 91 S.Ct. 1434, 402 U.S. 313, 28 L.Ed.2d 788, 169 U.S.P.Q. 513, on remand 334 F.Supp. 47, 171 U.S.P.Q. 468.

Under doctrine of collateral estoppel, if party has been accorded full and fair opportunity to litigate issue in prior proceeding, due process is not violated by denying party further opportunity to litigate same issue in subsequent proceeding. In re Daily, C.A.9 (Hawai'i) 1995, 47 F.3d 365.

Whether party relying on collateral estoppel wields it as "shield" or as "sword" due process forbids that an opponent be collaterally estopped if he did not have a chance to litigate the issue in a prior action. U.S. v. One 1975 Chevrolet K-5 Blazer, Vehicle Identification No. CKY185F135794, W.D.Mich.1980, 495 F.Supp. 737.

Unless there are exigent circumstances, it is unconstitutional for government to seize real property in civil forfeiture action without giving owner notice and opportunity to be heard before seizure.  U.S. v. Property Identified as 410 11th Street, N.E. Unit No. 23 Washington, D.C., D. D.C.1995, 903 F.Supp. 158.

Although property subject to forfeiture may be seized prior to notice and hearing, government may not permanently deprive owner of that property without notice and opportunity to appear at some hearing; once risk of removal, concealment or destruction of property is obviated, due process requires notice and hearing before temporary deprivation is extended or converted into permanent deprivation. Conkey v. Reno, D.Nev.1995, 885 F.Supp. 1389.

Exigent circumstances are present justifying forfeiture without prehearing when seizure is necessary to secure important governmental or public interest, very prompt action is necessary, and government official initiated seizure by applying standards of narrowly drawn statute.  U.S. v. Puello, E.D.N.Y.1993, 814 F.Supp. 1155.

