(&“‘:ﬁf@ E recer.
\MezAR/ /' LEGISLATIVE INFORMATION
-

2 2y
LEGTY SLATIVE INFOR

]

Bl Seaych >~
Text

g B

SB-1471 Mortgages and de&ds of trust: foreclosure. o

=2012)

BILL START

AMENDED IN SENATE MARCH 29, 2012
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An el o amtend Seciions 2937 3 and 2934 of, ro amend and repeal Seclion 2924 of and 1o ewdid Nections 2920,3, 2923, 7, aind
29249 10, the Civil Cadde, relating fo mortgages.

'_1-_

LEGISLATIVE COUNSEL'S DIGEST
SB 1471. as amended, DeSaulnjer. Morigages and deeds of trust- foreclosupe.

i Exisimg loane prescabes foreclosure procedures, arcinding, among other things, procedures for reconling a notice of defanir,
recording a wolice of sale. and condicting a foreciosure sale.

Tinss bill would define o MONTgage servicer, and would commencing July 1, 2013, require o Morgage servicer 1o extoblish o
single point of contges 1y 4 borrower on a rexidential morigage or deed of fraist iy 60 o e dens dedivepreni, has had a
nofice of defoud Fecorded, orix seefing a loan medification or other lass miifigation, as Ipecified. The bill weudd TRPOSe VT ons
obligations on the single point of conttart i ramection witl loan wodification or other loss mitigation ptions

i2i Existing low FHPOSES VarTons S equivemients thar st be sorisfied prioe o CXErCISNg & posrer of sale wader o moTgage or
ffeed of triisi, meliding, emong other thitgs, recordin B a motice of defonul,

This bill wouid prodibis ap enlin from recording o notice of defatlt or othernise inittating foreciumire procedues anless e
Rl is the aciual fodder of the heneficial interest under the deed o trest, and would Frofiliit ent entite SR as agent fiom
deomg so withour Specific divection from the aciua] rimer of the heneficiol interest ydey e deed of trus

i3i Existing leny ithorizas the recoring M the comnpy recorder of Varfonus OIS

Thss bill swould previde day o decument that contmins informcaiion Mol was nop verfied for accumer by i Purson oF pérsons
Signing, affexting, or wy efimng fo the accurvey of the doctmment or siatenmeny 5 o robosigaed docment. The Bl wossl il
autfirize & Borrower fo ofitain g paxipanement uf a foreclosire safe wdil & per potice of definuli and a comecred versicn of mhe

robosigaed dociment g recordded, as specifivd



i41 Evistinig law provides that where the power to sell real property is given to a morfgagee or offter encumbroncer in an
fnsfrment intended to secire e pevmient of morey, the power is et of the security aind vests with any person wie b
aszignment becomes entitled io pavment of the money,

s bill would expand these provisions to ipelude @ power to sell real properiv given to a frusiee ora benefician: of a deed of
i8 Bill would expand these p o I i
fFUsT m an insimmnent infended to secire the penament of noner,

13} Existing lenw authorizes gy wssignment of a morigage or beneficial interest winder a deed of rust i be reconded.
Tiris Bill wonid reqguire GV Gssignment of o mortgage or beneficial interest wder a deed of frusi to be recorded.
(65 The bitl would repeal duplicate provisions of law.

(7} The Bill wonld mgike aspecified statement af legislotive fntens regariing appropriate remedies under the Bill for violations of
the bill's provisions

DIGESTKEY y
Vote: MATORITY Appropriation: NO - Fiscal Committee: NO Local Program: NO

BILL TEXT N
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1.

Secriom 20207 ix awiced fo dlve il € ‘i, o read-

2820.5,

For purpases of ihis aricle, “ierigage servicer means 1 PEISOR 0 enfify: responsible for i ddayv-tomfan matagement of o
marigage loan accom, inclruding coffecting and credifing periodic foan POVTIEALS, INGRAZIRE GV e5erow accoumy o enforcing
miarigage loan terms either as the holder of the foan note or on behalf of the bolder of the togs R,

SEC 2

Section 29337 is added e tlve Civil Code, 1o reed-

2823.7,
tal Jthe borvower on o readentiol morgage, where the FPIOPEry Secwring the morteage op doed of trust is the prinary-
resideice of the borrower. is 60 g more davs delivguent, has fod o melice of default recopded against e propern, or is seeking

o loan modification or arher lass mitigation opticn, e marigage servicer shall exioblish o si vele poind of contac (SPOC Jfor the
BoiTieer,

i The identnn: of wimd contacs information for tive SPUC shalf be provided to the borrower o jarer therr 10 Business davs afier
the 60th derv of delinguency, te recondation aof e potice of definili, or the date the mortgage servicer receiVes iotice that e
borronrer is reeking a loan micdtfication or other lass miftigarion aption, whichever is sooner. Fhe mortgage servicer sholl
pravide updated comtacy sfannation to the bormmrer i tive designated SPOC js ohan ged no later than five business s affer the
change.

e The SPLA shalf be respousthie foi alf of the fallowing:

tlil 'mm:rm.'.-'c‘:..-r.-}:g the oprions available to the horvawer, the geriges the borvenser must gk 1o e oomry ideredd for tiose anficns,
wtied B stuvis of the Morigote servicer 5 evulwedion of tee Burroner for dige LTS, g

¢



w5} Ceondinating receipt of all docimiens associnted w i Joan modification or loss HRfEalion activiiies ond Holifidag the
borrower of am HSSing docwments.

i3} Maintaining and Froviding acamvie information abowr the borrower's sitnation and CHITENT Siafiis i the Foss mitization
POCERE. :

-4} Enswring thot a horrmees + Who is not eligible for a federal A faking Home . {fordabie AiHA) progiom, is considered for
PropiTelan: or other imvesior lnss miitigaiion oprioms.,

131 Having access to individuals witl: the abilin: o stop foreclosize procecdings when necessan fo comphy with the N {H 4
rrogram or Coliformia I,

i) The SPOC shail remain assigned ic tle borrmver s account wntil the morigage senicer defermiines that all joss miligotion
opfions finve beew exbansred, tie bormmny er's aocomt becomes CNIVERI, or, in the case of o horrores in hankiupecy, the bory Gwer
fas exhassted ol lass mitigation aptions for which the boirtnrer i potentialls eligibie and bas a plicd,

fed The mormguge servicer shajf pust on iis fntermer Web site dhe average response time following a single paint of contact's
receipt of a barrower 'y fneuiry regarding the Soreelositre process or e status of eny reqivest for a loan wodification, short sale,
o etlier loss mitigarion opion.

if! The miortgage Seyvicer shall aliow e borvenver 1o speak with a management oy supervisory: level emplavee if the horray o
miakes thot request to an assigned single point-of contact

igi This section shall become operative Juh- §, 20 5. -

SEC 3.

r
Section 2924 of the Cavil ¢ ‘eele, as amended by Seetion § of Chapter 180 of the Statuies of 2006, is amended to read:

2924,

fa) Every !mmfar-:}fuuintmmpmpert}_ﬂtharthm in trost. made cak as a semﬁi}'furthepmfmnccofmther il isto
be decimed g morignge. except when in the case of persogal Properiy il is accompanied b actual change of possession. in which
cage il jsto he deemednpledgc. Where. bva morigag; created after Toh 27, 1917 of any estale in real properiv, other than an
estate at will or for vears. less than two. or jn any transter in trosl made after Joh- 27. 1917. of a like estate to secure the
rerlormance of ag Dhﬁ;miculapmmrufmlfiscmfmﬂdnpm the mortgagee. irustee. or any other person o be excrcised afler
a hreach of the obligation for which that marigage or iansfer jx g security. the power shall pot be exervised except where (he
mortgage of (ransfer is made pursuanl to an order. judgment. or decree of 5 comrt of record. or fo secure the pavment of bomds or
umer:vﬂm;esafh:deﬂahmmm of permitted 0 be ismed h}'theﬂcmnissiuneroftmpmuﬁm of is made v g
poblic utility subject to the provisions of the Public Utilities Act. vatil ali of the following apply - '

*

IALA statemcnt j eutifving the mortgage o deed of trust by siating the name or pames of (he uusdormtrusiumundgivmg the
book and page_ or lnstnment mambwr. jf applicable. where the mergage or deed of frst jy recorded or a description of the
mm'tgngednrmmpmpm}:

IB) A statement thai g breach of the obligation for which the moriznge of transfer in tras js securify has oceurred

iC)A simtement setting forih the nature of each breach actoally known to the beneficiany and of his or her election to sell or camse
ri;:dte EJM the properiy 1o satisft that obligation and any other ohligation secured b the deed of trust or mortgage that js in

L

5 ]3 } jtﬂa-e detault is curable pursuant 1o Section 2924¢_ the stytement specified in paragraph { 1) of subgs vision (b} of Section
2de.

12) Not less than three months shall elapse from the filing of the potice of defanit
13) Exept asi:n'm‘idedinpﬂmgnmhﬂj_ﬂfhrmelﬂme ufﬂmt&:emwuhsdumﬂminpamgmphqzi. the morigagee. trustee. o

n-rhe;]:u:rsmau'rbmzedmlnkf:ﬂmcsalemugiwuﬂticeﬂfaale.mnngﬂmﬁmeam ace thercof. in the manner and f time
not less than that set forth in Section 29241 i 5 =3

'y



i4) Notwithstanding paragraph (3). the mortaagee. trustee. or other person autharized to toke sale mav file a notice of sale
pursnant to Section 2924f up fo five davs before the lnpse of the three-month period described in paragraph (2 . provided that the
date of sale is no earfier than three months gnd 20 davs afier the filing of the notice of defanli.

13) An entiny: shall not record or couse a notice of defanit io be recorded oF crhervise initiate the foreciosvre process wnless it is
the aetal cirrent holder of the beneficial mterest under the deed of trust. An agent shall nor recond g nolice of defonly or
otherwise commence the foreclpsre process withon! the specific direction af the actial vwner of the hencficial interest wnder ihe

deed of frst

(e} A recital in the deed execuled pursuant to the power of sale of compliance with al] requirements of law regarding the mailing
of copies of notices or the publication of a copy of the notice of defimlt o the personal delivery of the copy of the notice of
defanlt or the posting of copies of the notice of sale or the publication of copY thereof shall constitule prima facie evidence of
compliance Wwith these requirements and conclusive evidence thereof in favor of bons fide purchasers und epcumbrancers for
valoe and without notice.

(d) Al of the following shall constitute privileged communications pursmant o Section 47
i1} The mailing. publication and delivery of notices as required b this section.

-

12) Performance of the procedures sef forth in this article.  *

‘5'3 } Performance of the functions and procedures set forth in this ardicle if those fimctions and procedures are necessary to eam
out the doties described in Sections 739,040, 729.050. and 729.080 of the Code of Civil Procedure,

bencficiary and secured by the deed of trust or mortgage subject lo the notice of default. However. the fuilure fo inchode og
actually known defanlt shall not invalidate the notice of sale and the benefician shall not be precloded from asserting s claim (o

Secifon 2024 of the Civil Code, as omended v Section 2 of ¢ hapter 180 of the Statntos of 2006, is repealed,




Secrion 2934 9 i added 1o ihe il Code, to red-

2024.8,

tal For pirposes of this section, “robosigned ™ ineans ain docment that contains information that was nol veified for accu ey
by the person or persons STgning, attesting, oF SWeariig o the accivacy of the document or sitement, Evidence of a failure o
vertfi iy include, bui is nor limited 1o, inaccurate infgmation contained withiy the documeni or statement. For priyposes aof thiix
delinition, multiple peaple mav: verifis the doctament o stadvitent so long as ihe document or siatement ypecifics the portions
verijted I each sigmer,

thi XNov paity: otfer i g bona fide durd-parte purchaser Hieey riaise e equitalle defenses to mn action to hall or set aside an
foreclosure Proceeding comduicted witl respect fo o resideniind meorigage foan i o cowrt &f comipetent jirisdiction has found tha
any document pertaining fo either the res tedeitial warmgage loan or the foreclosre wes robasigied.

SEC 6.

Section 9323 of the Civil ¢ ‘ode s amended to read-

2032.5.

Where a power to sel] real property is given to a morigagee. trustee, benefician: of a deed of frusz, or other encombrancer. in an
instrument intended to secure the payment of money. the power is pari of the security and vests jn amy person Who by assigument
hecomes entitled to povment of the money secured by the instrument. The pover of sale mav be exercised b the assigmee ouh it
the assignment is duly acknowledged and recorded.

SEC. 7.

Section 2934 of the € il {ade 5 amended fo recd -

2834,

Any assignment of 3 mortgage and any assignment of the beneficial inferest under 5 decd of lrust-smay sihail be recorded. nnd
from the time the same is filed for record operales as constructive notice of the contents thereof to all persons: and anv instramend
v which anv morigage or deed of trusi of: lien upon of inferest in real property., for b which any morigage of. lien upon or
interest in personal propesty a document evidencing of creating which is required o permitied by law fo be recorded Lis
subordinated or waived as to Pricsity may be recorded. and from the time the same 15 filed for record operates as constructive

nobice of the contents thereof. to all persons.
SEC. 8.

i igthe fntent of the Legisluiire thut there be appregialye remiedies mider iy e for vivdetivms of e aci s BT s

<
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$EC. 5.
Section 2249 is added 1o the Cvi] Code, fo read-

20049, et ___1_

(&} For paaposes of this section, robosigned MiEans @Ay deciment that contains anﬂvﬂ;ﬁcdﬁrmw
by the person or persons antestng. or swearing to the Gecuracy of the document dr statemsent Evidenee of a failure to
vertfy vecy include, but is not kntited to, Inaccurate infgrmation comained within the or satement. For purposes of this

(B }r'amuﬁa-nhmnbwﬁﬂe MMWWMWWt defestes to any sction o hekt or ==t apide auy
mmﬂmmfbamfimmfmeMEaMQ' 1 furisdiction ks foovd that
(gred.

SEC &
Mmzﬁqu’ﬁefhﬂﬂbdeﬂmw;nrmd:
2002 5,
Mamhﬂrﬂmhmhamm.bmﬁnmygm of frusi, or other encumbwpsicer, in an
instrumend : hmz&:mmﬂufm.thpmhpmdhm]; m:nmypummtyw

SEC 7. |

SEC & '
I.r|§rh¢ﬁm1qf'%ehgnhmﬂwﬁmmmwuuﬂerﬁbaﬂhH+a1m:y"h&c et 5 provasions,
i ! §
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VERIFICATION

STATE OF CALIFORNIA, COUNTY OF

| have read the foregeing and know its contents.
|:l CHECK APPLICABLE PARAGRAPH

| am a party to this actlon. The matters stated in it are true of my own knowledge except as to thoze
matters which are stated on information and belief, and as to those matters | believe them to be true.

j I am I:!anmer Dapartner D a ___of

a party to this action, and am authorized to make this verification for an on its behalf, and | make this veriflcation for that
reason. | have read the foregeing document and know its contents. The matters stated in it are true of my own
knowledge except as to those matters which are stated on information and belief, and as to those matters | believe them

to be true.

j I am one of the attorneys for o _ a party to this action. Such party Is
absent from the county of aferesaid where such attomeys hava their oHIces, and | make this verification for and on
behalf of that party for that reason. | have read the foregoing doecument and know its contents. | am informed and
belleve and on that ground aliege that the maters stated in it are truea.

Executed on 20 at California.

I declar& l.md-er p&nal’ty uf perjury urlder the Im of the State nf ﬂallfmm that the foregoing is
true and cormrect.

Signature

ACKNOWLEDGEMENT OF RECEIPT OF DOCUMENT
(Other than Summons and Complaint)

Receive copy of document described as

_on__ 20 .

Signature

PROOF OF SERVICE

STATE OF CALIFORMIA, COUNTY OF
|l am employed inthe countyof LOS AMGELES s State of Califomnia
1 am aver the age of 18 and not a party to the within action; my husrn-a55 address is:__ T TN
TQQ_H__EAElFI,ﬁ]?fAET HWY #2041, REDONDO BEACH, CALIF. 90277
Oon 20 __ , | served the foregoing I:Im:umant d-ascdh-&d as
PLAINTIFFS B.FIIEF I SLIPFICIRT OF PROVE-UP DEFAULT JUDGMENT
: an DEFENDANTS e Ny e
in thizs action I::,r placirrg a true copy thereof enclosed in a sealed envelope with postaga tl\ereun fully
prepaid in the United States Mall at @ s e aln fa
addrossod as follows : KEL GATES LLP
10100 SANTA MONICA BL T™ FLR

LOS ANGELES, CA 90067
{BY MAIL) | caused such amelqm m:l pl:rstage thereon fully prepaid to be placed in the United States
mall. Executed on ” ‘} ___ ,at___ REDONDO BEACH, California.

(BY PERSONAL SERVICE)} I caused such envelope to be dellvered by hand to the offices of addressee,
ecuted on _ 20 ,at_ 4 Galifornia.

(State) | declars under penalty of perjury under the laws of the State of California that the above is true
and comect.

(Federal) | declare that | am employed in the office of a member of the bar and of this
these documents wore sarved.




