A Comprehensive Analysis 

Federal law, State law and what is being practiced in 

Washington County

In researching specific methods of recordation in Washington County, we find the principle issue causing problems is understanding jurisdiction. The IRS has jurisdiction over ‘United States Persons’ as defined in the IRC and can employ all collection methods available. However, if the IRS attempts to pursue collections on a man or woman who is not found within their well defined jurisdiction, the IRS like everyone else, must then follow the rule of law. There are no ‘silent’ liens on private men and women as described in IRC 6321. Assessment alone does not create a lien! Constitutionally defined due process must be strictly observed and state laws regarding perfecting liens must apply without exception. Regarding the little known fact that there are differences in jurisdictions and imcomes, it was emphasized by an IRS attorney Kimberly Clark when she stated on December 15, 2010, “There is a factual difference between income and taxible income.” 

*Note: All flush text comes from Wikipedia which attempts to explain IRS policies and procedures referencing the Code. All paragraphs having BULLETS are inserted by me. 

Tax lien: A tax lien is a lien imposed by law upon a property to secure the payment of taxes. A tax lien may be imposed for delinquent taxes owed on real property or personal property, or as a result of failure to pay income taxes or other taxes.
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Tax liens in connection with property taxes
Unlike personal debts, tax liens on real estate "run with the land", meaning a property owner becomes responsible for payment even if the tax obligation was incurred by a previous owner. Depending on the law of the state or jurisdiction, the owner of the property may also be personally liable for payment of the taxes.

Federal tax lien in the United States
In the United States, a federal tax lien may arise in connection with any kind of federal tax, including but not limited to income tax, gift tax, or estate tax.

Federal tax lien basics
Internal Revenue Code section 6321 provides:

Sec. 6321. LIEN FOR TAXES. 

If any person liable to pay any tax neglects or refuses to pay the same after demand, the amount (including any interest, additional amount, addition to tax, or assessable penalty, together with any costs that may accrue in addition thereto) shall be a lien in favor of the United States upon all property and rights to property, whether real or personal, belong to such person.[1] 

· As it pertains to this law, a United States Person is a legal term whose meaning is much different than the word person used in the common sense. Creating the misperception that ‘any person’ refers to all living people is a widely deployed smokescreen technique . The reason there is a custom definition provided for something is because it doesn’t mean what you would otherwise think it means. 

26 USC 7701(30) 

· UNITED STATES PERSON; The term United States Person means- a citizen or resident of the United States. 

· (9) UNITED STATES; The term “United States”- when used in a geographical sense includes only the States and the District of Columbia. 

· (10) STATE; The term “State”- shall be constured to include the District of Columbia, where such construction is necessary to carry out provisions of the title. 

· Those ‘United States Persons’ connected whether by contract or geographical proximity, have voluntarily subjected themselves to IRC taxing regulations. 

· Other than the statutes which apply only to Treasury entity or other Federal entity employees, agents or officers pursuant to the Public Salary Tax Act, the only other statutes that create a specific liability for federal income taxes are those itemized in the definition of "Withholding agent" at IRC section 7701(a)(16).  For example, see IRC section 1461.  A separate liability statute for "employment" taxes imposed by subtitle C is found at IRC section 3403.

· Section 1 of the Internal Revenue Code ("IRC") contains no provisions creating a liability for taxes imposed by subtitle A

· The scheme for the rest of us (meaning private men and women) is complex and artful. Because of the limitations of the federal taxing power, the government must somehow create a body of evidence from which to allege that untaxable activities are somehow taxable activities before it can assert a claim of authourty, or legal interest.

Sec. 6322. PERIOD OF LIEN. 

Unless another date is specifically fixed by law, the lien imposed by section 6321 shall arise at the time the assessment is made and shall continue until the liability for the amount so assessed (or a judgment against the taxpayer arising out of such liability) is satisfied or becomes unenforceable by reason of lapse of time.[2] 

· The IRS claims by making an assessment, a lien is created. That is true for those who are United States Persons who fall under their jurisdiction as stated above. 

· An assessment alone on a private individual without ‘due process’ CANNOT creat a lien and be executed as such in Washington County. 

· If another individual were to record a ‘notice’ of lien in the county record without it being certified or notarized it would not be recorded. If it was not perfected within 180 days of recordation, they would automatically as a function of state law lose all lien rights. When it comes to the application of law to private men and women, there are no exceptions. 

· If there was an actual lien in existance so as to make the recordation legal and not fraudulent, one must ask, “where is this lien kept so it can be examined”? A notice tells us that a lien exists somewhere, but where? The NTFL is not the actual lien on a private individual and by law the bona fide lien must be accessable for examination. (See IRC 6332 (3) FORM (a) (B) “in such a manner that a reasonable inspection of the index will reveal the existence of the lien”.) 

· If the IRS can show that the NFTL is attached to a United States Person, then they have the grounds to record a lien in the form of a notice. (For federally connected ‘persons’ the IRS doesn’t even have to record a NTFL for it to be a lien.) However, private men and women are protected against attempts to violate amongst others, our Fourth Amendments rights regarding illegal searches and seazures.

· The Federal Lien Registration Act requires “Certification” of the “Lien” itself. This would require that the IRS agent file an Affidavit wherein they identify themselves, and state under Oath that there is an actual “Lien” filed based on an actual assessment on form 23C against a particular man or woman. When the County Recorder fails to verify “Certification” they violate the lawful requirements of the Federal Lien Registration Act.

The term "assessment" refers to the statutory assessment made by the Internal Revenue Service (IRS) under 26 U.S.C. § 6201 (that is, the formal recording of the tax in the official books and records at the office of the Secretary of the U.S. Department of the Treasury[3])

· A Notice of Deficiency with a ten day demand to pay, by statute does not qualify as an ‘assessment’ required to be submitted by the Secretary. Yet, without it being challenged, it is acted upon as if it were backed by law.
· No one files more fraudulent liens than the IRS. An enormous number of NTFL’s are filed by an "Automatic Collection System" each month. These liens are not recorded as a regular lien because a regular lien needs a shred of due process called a judge's ruling/signature. [To support big brother in its expediency of "justice" each state has allowed a loophole in state law that allows these to be "filed" instead of "recorded". This is permitted only to the IRS specifically on these types of "toilet paper" liens.] 
· The law on the authority for "signature" on these permits "printing" only so thus the IRS uses printed cursive to give the appearance of legitimacy that they are signed. No one with the REAL ID of the person's name signs them--only a "pocket credential" "pseudonym" is used again violating the private individual’s rights to be protected.
 Generally, the "person liable to pay any tax" described in section 6321 must pay the tax within ten days of the written notice and demand.[4] If the taxpayer fails to pay the tax within the ten day period, the tax lien arises automatically (i.e., by operation of law), and is effective retroactively to (i.e., arises at) the date of the assessment, even though the ten day period necessarily expires after the assessment date. The scam continues.

· First: The CP 504 notices proportedly issued under 26 USC 6331(d) are not legal ten day notice and demand notifications, despite the misleading note on them about paying the ‘amount you owe within ten days’ to ‘avoid additional penalties and interest.’ This ten day application are predicated on the existence of a ‘valid’ assessment… which for private men and women rarely exists. If it did, the Notice would be accompanied by the appropriate court attachments. See ‘Regarding The Levy Power Reflected at 26USC 6331.

· Second: The concept that a lien arises ‘automatically’ (i.e. by operation of law) is an affront to anyone who believes the Constitutional right to due process is the supreme law. This directive from the IRS violates every principle of protection in this country for private men and women. So we can conclude it can be applied only to United States Persons.

Under the doctrine of Glass City Bank v. United States,[5] the tax lien applies not only to property and rights to property owned by the taxpayer at the time of the assessment, but also to after-acquired property (i.e., to any property owned by the taxpayer during the life of the lien).

The statute of limitations under which a federal tax lien may become "unenforceable by reason of lapse of time" is found at 26 U.S.C. § 6502. For taxes assessed on or after November 6, 1990, the lien generally becomes unenforceable ten years after the date of assessment. For taxes assessed on or before November 5, 1990, a prior version of section 6502 provides for a limitations period of six years after the date of assessment. Various exceptions may extend the time periods. 

· UTAH STATE CODE 38-1-11; Utah statutes require 180 days to perfect a recorded notice of lien in order to create a bona fide lien against a private individual. If no court action is taken to perfect the notice within that statutory time limit, all lien rights dissappear forever. There are no exceptions. The IRS never provides any proof within those 180 days that due process has been afforded their target. They treat everyone as a United States Person and expects the county officials to support the fraud.

Perfection of federal tax liens against third parties (the Notice of Federal Tax Lien)A federal tax lien arising by law as described above is valid against the taxpayer without any further action by the government. 

· False! The general rule of ‘no court permission’ or ‘without any further action’ is required for the IRS to execute a levy does not apply to those outside the Secretary’s jurisdiction. Voluntart Compliance applies to those voluntarily entering the federal jurisdiction by living in the federal zones (26 USC 7701) or working for an ‘employer’, as defined in the IRC, to which the ‘general rule’ applies. 

· As Dennis Hertel stated from Congress of the United States of America, “regarding IRC 6331(a), does not provide authority to levy wages of private citizens in the private sector.” This eliminates the private sector because they do not fall within that clearly defined federal jurisdiction. 

· Non-federal, private individuals are not guilty, until they are proven guilty in a court of law by a jury of their peers. If there is a claim against such a person, he is entitled to all provisions of protection under the Declaration of Independence and the Constitution for the United States of America. These protections include: due process, trial by jury, innocent until proven guilty, protection against unlawful enlargment of federal boundaries, protection against invasion from domestic enemies, not deprived of property without a speedy and public trial by an impartial jury of his peers.

The general rule is that where two or more creditors have competing liens against the same property, the creditor whose lien was perfected at the earlier time takes priority over the creditor whose lien was perfected at a later time (there are exceptions to this rule). Thus, if the government (which is treated as a "creditor" with respect to unpaid taxes) properly files a Notice of Federal Tax Lien (NFTL) before another creditor can perfect its own lien, the tax lien will often take priority over the other lien. 

· False. A NTFL has no standing on a provate man or women unless recorded according to state law and perfected as mandated by statute. The IRS must make available the location of the ACTUAL BONE FIDE LIEN. See IRC 6332 (3) FORM (a) (B) “in such a manner that a reasonable inspection of the index will reveal the existence of the lien”.
To "perfect" the tax lien (to create a priority right) against persons other than the taxpayer (such as competing creditors), the government generally must file the NFTL[6] in the records of the county or state where the property is located, with the rules varying from state to state. At the time the notice is filed, public notice is deemed to have been given to the third parties (especially the taxpayer's other creditors, etc.) that the Internal Revenue Service has a claim against all property owned by the taxpayer as of the assessment date (which is generally prior to the date the NFTL is filed), and to all property acquired by the taxpayer after the assessment date. (As noted above, the lien attaches to all of a taxpayer’s property such as homes, land and vehicles and to all of a taxpayer’s rights to property such as promissory notes or accounts receivable.) Although the federal tax lien is effective against the taxpayer on the assessment date, the priority right against third party creditors arises at a later time: the date the NFTL is filed. 

· NOTE: The IRS uses notice of federal tax liens interchangeably with federal tax liens because although being correct for federally connected persons, they want you to believe it extends to the private man and woman. 

The form and content of the notice of federal tax lien is governed only by federal law, regardless of any requirements of state or local law.[7] 

· TRUE. The federal government can put anything they want on their own paperwork, but if they attempt to extend/over step their jurisdiction into the ‘private’ sector jurisdiction, they must then meet all legal requirements. FEDERAL ADMINISTRATIVE NOTICES DO NOT TRUMP STATE LAW. See; Brady Bill US Supreme Court overturned “The federal government may not compel the states to enact or administer a federal regulatory program’. They are not above the law. Local authorities must demand compliance.

Subsequent liens taking priority over previously filed federal tax liens
In certain cases, the lien of another creditor (or the interest of an owner) may take priority over a federal tax lien even if the NFTL was filed before the other creditor's lien was perfected (or before the owner's interest was acquired). Some examples include the liens of certain purchasers of securities, liens on certain motor vehicles, and the interest held by a retail purchaser of certain personal property.[8]
Federal law also allows a state—if the state legislature so elects by statute—to enjoy a higher priority than the federal tax lien with respect to certain state tax liens on property where the related tax is based on the value of that property. For example, the lien based on the annual real estate property tax in Texas takes priority over the federal tax lien, even where an NFTL for the federal lien was recorded prior to the time the Texas tax lien arose,[9] and even though no notice of the Texas tax lien is required to be filed or recorded at all.

Certificate of release of federal tax lien
In order to have the record of a lien released a taxpayer must obtain a Certificate of Release of Federal Tax Lien.[10] Generally, the IRS will not issue a certificate of release of lien until the tax has either been paid in full or the IRS no longer has a legal interest in collecting the tax. The IRS has standardized procedures for lien releases, discharges and subordination. In situations that qualify for the removal of a lien, the IRS will generally remove the lien within 30 days and the taxpayer may receive a copy of the Certificate of Release of Federal Tax Lien. The current form of the Notice of Federal Tax Lien utilized by the IRS contains a provision that provides that the NFTL is released by its own terms at the conclusion of the statute of limitations period described above provided that the NFTL has not been refiled by the date indicated on the form. The effect of this provision is that the NFTL operates as a Certificate of Release of Federal Tax Lien on the day after the date indicated in the form by its own terms.

· EXCEPTION: The IRS has granted permission for certain private individuals to remove any and all recordations of NTFL’s. These private individuals through certified affidavit have procured in accordance with the Uniform Commercial Code tacit consent from the IRS to submit and record all appropriate IRS and UCC documets that removes or is placed over any lien notices found in the county public records.

The difference between a federal tax lien and an administrative levy
The creation of a tax lien, and the subsequent issuance of a Notice of Federal Tax Lien, should not be confused with the issuance of a Notice of Intent to Levy under 26 U.S.C. § 6331(d), or with the actual act of levy under 26 U.S.C. § 6331(a). The term "levy" in this narrow technical sense denotes an administrative action by the Internal Revenue Service (i.e., without going to court) to seize property to satisfy a tax liability. The levy "includes the power of distraint and seizure by any means.[11] The general rule is that no court permission is required for the IRS to execute a section 6331 levy.[12]    
· FALSE! Although true for United States Persons, it is false for the private sector. ‘General Rules’ of the IRS never trump state law. Administrative notices that are not accompanied with a ‘Writ of Attachment or Garnishment’ FROM A COURT is not valid and has no force of law. Therefore it is not enforceable and must not be executed by any law enforcement agency.

In other words, the federal tax lien is the government's statutory right that encumbers property to secure the ultimate payment of a tax. The notice of levy is an IRS notice that the IRS intends to seize property in the near future. The levy is the actual act of seizure of the property.

In general, a Notice of Intent to Levy must be issued by the IRS at least thirty days prior to the actual levy. Thus, while a Notice of Federal Tax Lien generally is issued after the tax lien arises, a Notice of Intent to Levy (sometimes misleadingly called simply a "notice of levy") generally must be issued before the actual levy is made.

Also, while the federal tax lien applies to all property and rights to property of the taxpayer, the power to levy is subject to certain restrictions. That is, certain property covered by the lien may be exempt from an administrative levy.[13] (Property covered by the lien that is exempt from administrative levy may, however, be taken by the IRS if the IRS obtains a court judgment.)

sector worker or for the private sector payroll department. There is no liability PERIOD because there is no authority to withhold AND there is no withholding agent.
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