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///

Defendant «Trade_Name», appearing Sui juris in this action, hereby respectfully submit their ANSWER to the unsworn complaint of plaintiff «Creditor»represented by «M_1st_Collector_Name» 

///

ANSWER

///

1. Defendant DENIES plaintiff’s allegations (Complaint: paragraph 1) on the grounds that, absent plaintiff’s competent Verification of the facts stated therein, defendants have no personal knowledge, information or belief as to the truth of said alleged facts.

///

2. Defendant DENIES plaintiff’s allegations (Complaint: paragraph 2) on the grounds that they are husband and wife; are domiciled in the county of «County_you_live_in», state of «De_Jure_State_Title»; and are legally competent and unimpaired.

///

3. Defendant DENIES plaintiff’s allegations (Complaint: paragraph 3) on the grounds that plaintiff’s “Exhibit 1” is neither an original document, nor a certified copy of said original document, nor bears any of the annotations and/or endorsements that are customary and ordinary in plaintiff’s dealings with negotiable instruments, and absent plaintiff’s competent Verification of the facts stated therein, defendants have no personal knowledge, information or belief as to the truth of the facts alleged therein.

///

4. Defendant DENIES plaintiff’s allegations (Complaint: paragraph 4) on the grounds that, absent plaintiff’s competent Verification of the facts stated therein, defendants contend that no bona-fide contract exists between the parties, that no verified accounting was ever produced by plaintiff, and that defendants have no personal knowledge, information or belief as to the truth of the facts alleged therein.

///

5. Defendant DENIES plaintiff’s allegations (Complaint: paragraph 5) on the grounds that, absent plaintiff’s competent Verification of the facts stated therein, defendants contend that no bona-fide contract exists between the parties, that no verified accounting was ever produced by plaintiff, and that defendants have no personal knowledge, information or belief as to the truth of the facts alleged therein.

///

6. Defendant OBJECTS to plaintiff’s prayer for judgment (Complaint: paragraph 6) on the grounds that absent plaintiff’s competent Verification of the facts alleged, plaintiff has utterly failed to state a claim upon which this Court could grant relief.

///

AFFIRMATIVE DEFENSES

///

1ST Affirmative Defense:
The Record shows that this COURT LACKS SUBJECT MATTER JURISDICTION absent plaintiff’s competent Verification of the facts alleged in the complaint. Absent plaintiff’s attachment of any competent, admissible evidentiary proof of plaintiff’s assertions and claims to said complaint, this Court is deprived of the subject matter jurisdiction required to adjudicate this case.

///

2ND Affirmative Defense:
Plaintiff, by and through counsel, has FAILED TO PLEAD FACTS SUFFICIENT TO STATE A CAUSE OF ACTION as the United States Supreme Court has held that unsworn Statements of Counsel carry no evidentiary value whatsoever unless counsel’s recitals are clearly supported in the Record.

///

3RD Affirmative Defense:
Plaintiff, by and through counsel, has FAILED TO CARRY THE INITIAL BURDEN OF PROOF by failing to attach to the complaint any competent, admissible evidentiary proof whatsoever of plaintiff’s assertions and claims. Absent such competent, admissible evidence, plaintiff’s unsworn Statements of Counsel fail to carry said initial burden of proof.

///

4TH Affirmative Defense:
Plaintiff, by and through counsel, appears before this Court with UNCLEAN HANDS as defendants’ alleged indebtedness to plaintiff was and remains in dispute with plaintiff’s full knowledge; and that plaintiff, by and through counsel, was and remains knowingly in violation of the federal Fair Debt Collections Practices Act by failing to give any Verification of said alleged debt whatsoever upon defendants’ timely demand.

///

5TH Affirmative Defense:
Plaintiff, by and through counsel, is ESTOPPED BY LACHES as it was the direct and proximate result of plaintiff’s unresponsiveness that prompted defendants to dispute the debt alleged by plaintiff, and that plaintiff, by and through counsel, knowingly was and remains in violation of the federal Fair Debt Collections Practices Act by failing to give any Verification of said alleged debt whatsoever upon defendant’s timely demand.

///

6TH Affirmative Defense:
Plaintiff, by and through counsel, is ESTOPPED BY STATUTE as plaintiff, by and through counsel, was and remains in violation of the federal Fair Debt Collections Practices Act, 15 U.S.C. Sec. 1692 et seq., by failing to give any Verification of said alleged debt whatsoever upon defendant’s timely demand, and by continuing to pursue collection actions despite said Act’s prohibition against said collection actions absent plaintiff’s Verification of said alleged debt.

///

7TH Affirmative Defense:
Plaintiff, by and through counsel, is ESTOPPED BY REPRESENTATION as plaintiff, by and through counsel, was and remains in Fault and Default of producing answers to defendants’ non-judicial, Good Faith interrogatories and of producing records sought by defendant, answers and records which in the normal course of plaintiff’s business would have validated plaintiff’s alleged claim and would have established plaintiff’s standing as Holder in Due Course.

///

8TH Affirmative Defense:
Plaintiff, by and through counsel, is neither entitled to advance any claims nor entitled to collect thereon as PLAINTIFF IS NOT AND CANNOT PROVE BEING HOLDER IN DUE COURSE of plaintiff’s alleged “Consumer Simple Interest Note and Chattel Security Agreement”.

///

9TH Affirmative Defense:
Plaintiff, by and through counsel, is ESTOPPED BY RECORD as plaintiff, by and through counsel, dishonored and rejected defendant’s Good Faith offer to pay off plaintiff’s alleged claim in full as said settlement offer stipulated to plaintiff the production of specific records and execution of certain documents all of which being material to this action and customary in interstate commerce and ordinary in plaintiff’s course of business.

///

PRAYER

///

Defendant prays that the Court promptly dismiss this action with prejudice, grants no relief to plaintiff whatsoever, and instead awards to defendants the cost of defense and suit, and such other relief as the Court deems just including but not limited to restitution and retribution.

///

Signed on  ________________



_____________________________





«True_Name»,







Defendant, Sui juris




STATE OF «STATE_NAME»
IN THE DISTRICT COURT FOR THE «Court_District_»TH JUDICIAL DISTRICT

Case No.: «Court_Case_Number»
///

«Creditor» v. «Trade_Name»
///

DECLARATION OF SERVICE

///

I, the undersigned, WITNESS NAME HERE, hereby declare that I am and was at the time of service of the papers herein referred to over the age of 18 and not a party to this action. My postal location is c/o ________________, _______________, __________ [______].

///

On _________________________, I served a true and accurate copy of the following papers:

///

DEFENDANTS’ ANSWER

///

in a sealed envelope, deposited in the U.S. Mail, with 1st-class postage fully paid and addressed as follows:

«M_1st_Collector_Name»
Attorney for Plaintiff

«M_1st_Collector_Address»
«M_1st_Collector_City_State_Zip»
///

I, the undersigned, WITNESS NAME HERE, hereby declare under the penalties of perjury under the laws of the state of «De_Jure_State_Title» that the foregoing is true and correct.

///

Dated:  ______________________





Signed

__________________________







WITNESS NAME HERE

///

Defendants’ Answer
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